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ffpr 11 — ^ry 3 — (ii) 

PAttT n—Section 3—Sub‘S£Cllon (II) 

(w,! «f«iPPnT ^ sffiy) vnT?r ^ sro '»rT(t b »ntr; 

Statutory Orders and TVofiflcations Issued by the Miriistiies of the Gorerj'.icnt of India other than 

the Min'siry o7 Defence) 


n? rfn^nr 

13W^^T, 1990 

^.m.2263-—w<^Tc, vT^rmrn {^) % 
yrifRpff % pTtT 'Tifr'T f^rq-tr, j976% 

10 ^ orMfr ( 4 }- ^ rt fr^vmr’T 

^'TT') rrar^nr f?r^rir 80 srfo'STn 
qnNfiTft % STT TTiiT^ta-qr jrrq' srr'^q- q:-r Pt-tc 
= 5r!Ti^pT=r ^-T:cfr % 1 

[?f, 120 17/i/89-f(^] 
^. 'T^r, fffiTfr, ^'T 

MINISTRY OF HOME AFFAIRS 

New Delhi, the 13th Augiiil, 1990 

S.O. 2263 —Tr pursuonco of Sub-Rule (4) of Rule 10 
of the Official Eangimge (Use for official puiposes of the 
Union), Rules, 1976, the Central Government hereby notifies 
the Direclorntc of Coordination (Police Wireless), Ministry 
of Home Allairs where 80 per cent rtafl’ has acquired work¬ 
ing knovrledge of Hindi 

[No. 12017/1/89-Hindn 
B. S. SEHOAU, Dy. .Secy, 


•f3^ FT, ^W^T f l 'TlV <ftJR "i 

(^filF 3f[T TrOT fTTTT) 

Rf fTiigft, lOlTfT^T, 1990 

ffiT.NT 22 04.—T'tfTFF, (#7 fulTTTer i WT 
B'WTvFT, 'Fl^T^ af)i" af-TT'Jl fT'CTT ■q'^^TiTr RUTf 
2 25/8f89-n;.^r.'^-^-n feFrFF 2 ^TlRT, 19 29 Rt 
VIKT % 7T7rT,? % TTir-II, 3 , ■j’nPT (ii) Jr 
rflft^ 18 89 qrt Tf.Rr. iT'iTt 2393 

% 53RFitT ITFrf'iTT # tT? 'Tt, qfr T?' ftTtn 

RMT t I 

[TT’iTl 2 2 5/ 8 f 8 9 -)t; . ^. ■^ . -IT] 

MINISTRY OP PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 10th August, 1990 

S.O. 2264.- The Ministry of Personnel, Public Grievances 
and PcTision;, Department of Personnel and Tra'n'ng Notifi¬ 
cation No. 225/8/89-AVD. II dated 2nd November, 1989 
publi'hed in he Gazelle gf India Part 11, 'action 3, Sub- 
■ection (ii) deled 18th November, 1989 unde. S.O. No. 2893 
is hereby cai’cslled, 

[No. 1 : /8/89.7.VD. II] 


220401/90-1 
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^•>517,23:6 5.—^rf^, fm 

Twm, 'prfTT: afr^ nft 5Tf£r^[R?rr Tiwr 

22 5/4/8 9-T.^. 7 ^TF^, 1989'ift ^TT^t 

% TDGfiT % ^rT'T-IT, 3 , 3 T'Tfj^ (ii) ir FTift^a" 

5 7ETW, 19 39 ^'TT.srr. 7^71 17 51 % 
sr-T.Tftln' ‘li^' < eft, sfft ITmT STT-fT t i 

[?r9TT 225/4/89-^3;.^.^.-11] 

S.O. 2265.—The Ministry of Personnel, Publlj Grievances 
and Pens'ons i Department of Personnel and Itaining) Noti¬ 
fication No. 225/4/89-AVD. II dated 7th Inly, 1989 pnhli- 
shed in the Gazette of India, Part H, Section 3. sub-section (i>) 
dated 5th August, 1989 under S.O. No. 17.51 is hereby 
cancelled, 

[No. 225/4/89-AVD. IT] 

TT.TIT, 22 6 6.—TlfiEF, tflT f^fTFIT tfin T-TT 
Tiwraii, Shifts 3f\T Tftreptf fTdrr 
225/26/S9-T.^. ^I -IT 1 1990 

WKT % % ^-II, sroj 3, TTW (ii] if 

2 0 19 90 ^'T ^.3TT. #. 145 % ¥FT>1t 

STtFtfjlrf 'ffr Tf «ft, ffTt tTT^CTtr 1 w ^ITT I 

225 / 20 / 89 -T.^.^ .-TIj 

S.O. 2266.—^The Ministry of Personnel, Public Grievances 
and Pensions, Department of Personnel and Training Noti¬ 
fication No. 225/26789-AVD. IT dated ist January, 1990 
published in the Gazette of India Part TI, Section 3, sub¬ 
section (ii) dated 20th January, 1990 under S.O. No. 145 
is hereby cancelled. 

[No. 225/26/89-AVD III 

=PT,ttt . 22 6 7 .—'ftrfipfi, ftiwTT T«rr ']TFr 

OdTHt), TlfTT afh: STfifreTT fCrfHT Trer'JTTf 
225 / 11 / 88 - 7 .^.^.-II 16 tiJT, 19SG sir 

mis' % % 'jET'II, 3, ^'iptr (ii) ir 

tTT 7 ()) 3 r 2 1988 frr.m. #. 1903 % 

?Fcp)-er wrfTRT tjTf rT,=r^gTTr feir 

WITT % I 

225/ll/88-tT.^t.#r.-II] 

S.O. 2267.—The Mini'^h'y of personnel. Public Grievance- 
and Pensions, Department of Personnel and Training Noti¬ 
fication No. 225/11/S8-AVD, II dated 16th June, 1988 
published in (he Gazette of India, Part II, Section 3, sub¬ 
section (ii) dated 2nd July, 1988 under S.O, No. 1963 is 
hereby cancelled. 

[No 225/11/88-AVD. Ill 

'liT.51T.2 26 8.—ipTT 

sfi"?; irfyiOT" P'vm r 'p)' 5rPjT['*rtiT ifwr 
22 5/22,^8 8-t7.i^t.'^l'.-II iVrir: 1 6 SSiift^TPltr 

% TRW % «rrn'-lT, 3, (ii) if 

8 strTJTTT, 1988 'pf TT.W. TW 2976 % IRfitT 
inpifw ^ «(f, iffr cTTTgTTT fw isniTr 1 1 

[ifaTT 3 2 5'2 2 /8 8-7 . iff. ff-IT] 


S.O. 2208.—The MEistry of Personnel, Public Grievance* 
and Pensions, Department of Personnel and Training Noti¬ 
fication No. 225|20|88-AVD. H dated 16th September, 1988 
published ir the Gazette of India, Part II, Section 3, sub¬ 
section (ill ‘lal 'd 8th October, 1988 under Si.O, No. 2976 
's hereby cancL-llcd. 

[No, 225/22/88-AVD. II] 

^ tir..2 2 6 9.— PrrrT, >T>-P fTiTITT TTT 

iTi'fiTfr ifr irfiJTiTar fT^rTT ^ TfSTf 

225(30'3't-n:. ff.i^t.-[I fWR 2 1989 pff 

iiTTTT t7 iTTTppT % iTFT-lI, i'T'TT 2, 31WJ'i'(U) TTI?.*'?' 
3 Tr4, 1990 "lif ?TT.Wr. ^®Tr 503 % TEITtT 
sr^trftrer ^ Ti #, rm f4t«rr -irr^rr % 1 

[#6 tT 2 2 5 / 3 0 / 8 9-7. i^ff. [I] 

S.O. 2269.The Miii'stry of Pei'ronnel, Publ'c (..ricvunces 
and Pens ons. Department of Personnel and Training Noti¬ 
fication No. 225120188-AVD. II dated 19th September, 1983 
published in the Gazetle of India Part II, Section i, Sub- 
-section (lit dated 3rd March, 1990 under S.O. No. 503 is 
hereby cancelled, 

[No. 225/30/89-AVD. 11] 

3TT.TT.22 7 0.—TirTT, pfR fw^TTT TTT 
if'TTtW, TTTh P 3rfj- Tr«T(frT fTTTT 4ft >!TfhTgWTT PTWI 
22 5/l/89“T.'ff ,^1-II fwiR 7 1989 sff 'fl-Rff 

% TTSTTiT % WT-II, tJR 3, i3W^ (ii) ff iTlffiSr 

5 1939 4 ffi=rr.'!n. wtt 1750 ^ sRcFtT 

'fw ifff Ilf «ff, »fn T'TISITT W f*PTT TfRI ^ I 

(■T-wf 225 1 '3 ) T fr. rf .-II] 

S.O. 2270.—The Ministry of Personnel, Public Grievances 
and Pensions. Department of Personnel and Training Noti¬ 
fication No. 225/1/89-AVD, II dated 7th July, 1989 publi¬ 
shed in the Guzette of India, Part It, Section 3, sub-section 
(ii) dated 5th August, 1989 under S.O, No. 1750 is hereby 
cancelled. 

[No. 225/1/89-AVD. II] 

4T.!5n.2371.—TTffR, t ‘fFTT' 

WTTT, 'PlfTT 21^^ TriTfl-T fTirTT *fff TlfsTi^Wr 
22.5/2/84-T.^.^.-II (ii) fiPTR 19 
1984 'iff WT % TTTW% WtT-irRtT 3, TT'TJ(ii) 

fr cfTfftg- 31 Tr^, 1934 'pf Ti.wr, 1020 % 
srppTTT JmftTT 'iff zff, -jfr 7T4;aTTr Ttwit '^r 

t • 

[*f. 225/2/84-IT.jff II] 

S.O. 2271.—^The Ministry of Personnel, Public Gr’C'ences 
and Pensions Department of Personnel and Training Notl- 
ficat'on No. 225/2/84-AVD. II (ii) dated 19th March, 1984 
published in the Gazetc of India, Part II, Section 3. sub¬ 
section (ii) dated 31st March, 1984 under S.O. No. 1020 
is hereby cancelled. 

[No, 225/2/84-AVD. 11 (ii)] 

'PT.5IT. 22 72.—iffTT i>riiTW T«n TiTj]-? 
RTTw, vrffr^T sifT mr^PT fT«TTT 4ff Tiftr^wT 
225/l3/80-IT.tff,fr,-II fwtr: 19-1 2-1989 aft WR 
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[fTFT n—^ 3(ii)] 


^ tr'TO' % iTHT-ir, 3, (ii) drtt^ 

13-1'1990 ^ 73 % wrr^5 

jpt ’Tt ’!fr, ^ CC^tt frq-r ^TT t I 

[#5Hl7 :i25/l3/89-’^,^.^.-Ill 

S.O 2272.—^Thc Ministry of Personnel, Public Grievflnccs 
and Pensions Department of Personnel and Training Noti¬ 
fication No. 225/13/M9-AW. IT dated 19th Detember, 1989 
published in the Gazette of India Part II Section 3, sub¬ 
section (ii) dated 13th lanuaiy. 1990 under S.O. No. 73 is 
hereby cancelled. 

[No. 225/13/89-AVD. IIj 

- Tf.in. 2273 —TlTi-fli, ftfr-FriTT ttt 

irrirci’T frflTT !Tftjg;TtTt 
#8trr 225 / 41 / 80 - 17,^.^*11 16 - 4-1987 sfr 

'jTiTtiiPTrsrTiT^ WTII, 3, (ii) f ^,'Ttty 

331^, 1987’fiTffi.’nr. ?fwr 1109 % W'-d4?r imf>ncr 
ifr, yrt fw iiridT ft 1 

[imr 22 5/4l/8&-tT.ifr.'#t-II] 

S.O. 2273,—The Ministry of Personnel, Public Grievances 
and Pensions (Department of Personnel and Training) Noti¬ 
fication No. 225/4I/86-AVD. 11 dated 16th April 1987 
publislicd in the Gazette of India Part II, Section 3, sub¬ 
section (ii) dated 2nd May, 1987 under S.O. No. 1190 is 
hereby cancelled. 

[No, 225/41/86-AVD. IJ] 

tiO'.itrr. 22 7 4.—nw n«TT Ttipr 

aik jrftrtfm fy'TFT »|5V 

225/4/88-q.iflr.lft'-II f«Rtyr 7 HWif, 1988 ^ 
^TRcT % Tms- % ITR-II, tyw 3, tjwjy (ii) t 
26 iT«rF^i:, 88 'Tft ^n.^r. trim 3468 % 

isprPk" JTTTftpr t)fr 'ifr, ^ 'T*r-iiiiTr rayf itrKfi 

I I 

[Wir 22 5/4/88-t7,^.ft-II] 

S.O. 2274.—^The Ministry of Personnel, Public Grievances 
and Pensions Department of Personnel and Training Noti¬ 
fication No. 225/4/88-AVD. II dated 7th November, 1988 
published in the Gazette of India Part II, Section 3, sub¬ 
section (ii) dated 26th November, 1988 under S.O. No. 3468 
is hereby cancelled. 

[No, 225/4/88-AVD. II] 

13T.WT.2273.—ifT'Ti ffll^TTcT 8fWT iwiT 
JtOT?T4, uprrfpP aik HfsiyT'jr firirnT wftngwHi 
WflTl 2 2 5/9/89-17.fr.^.-IIfkTFfi 4 89 Wt 

WTOT ftr TTSfcra- % iRTir-II, 3, (ii) ?f crT^tw 

23 89 ^ m-Wr. W^WT 2299 % 

Miiintid lift, lit fkri wiffi I I 

f^T^rr 225/9/89-i7.ftt.ft-II] 

S.O, 2275.—The Ministry of Personnel, Public Grievances 
and Pensions, Deparuiient of Fersoimel and Training Noti¬ 
fication No. 225/9/89-AVD. fl dated 4th September, 1989 
published in the Gazette of India, Part II, Section 3, sub* 
section (ii). dated 23rd September, 1989 under S.O. Na 2299 
h hereby cancelled, 

[No. 225/9/89-AVD. II] 


2 

irr.wr, 22 76 .—^47 kRTryj Twr ’fwr 

9137^11, mriiv aftT llfwaTT fTWT lit iTSin 

225/20/8847.^.^-11 fkrilT 19 88 ^ 

wK?r % Ti^pra- % WT7-II, 3, (ii) Jf 

OT^iT 8 88 ift TTT.WT, ^fWT 2977 ^ 

sr^TiftRi lit lit “ift, litrcT'^^Tiir krirr | i 

[■ffOTI 2 2 5/ 2 0/ 88-17 ■ J 

S.O. 2276,—^The Ministry of Personnel, Public O. evances 
and Pensions, Department of Persotmei and Training Noti¬ 
fication No. 225|25188-AVD-n dated 19th September, 1988 
published in the Gazette of India Part H, Section 3, sub¬ 
section (ii) dated 8th October, 1988 under S.b'. No. 2977 
is hereby cancelled. 

[No. 225/20/88-AVD. II] 

ifrr.wr, 2 287.—iiiitT=p, ^ fiimtrT fptn kpi 
'fiiTHT aftT jriwT tywm lit 
225 / 25 / 88 - 17 .ift.^. -II fyiT'Rt 19 fflrFWT, 1988 uft 
vTTTtT % Tr5rT7r% wtt II 3 , (ii) ifdrftw 

8 1988 lit HI. itlT. ^r«TI 2978 % 

SPPlftlT ift «ft, ^it pTiTf ^I'dr I 1 

[?iw 225 / 25 / 88 - 17 . ^.'^.'II] 

S.O. 2277.—The Ministry of Personnel, Public Grievances 
and Pensions, Department of Personnel and Training Noti- 
fic.ilion No. 225/20/8R-A,VD, l[ dated 19th September, 1983 
published in the Gazette of India Part II, Section 3, sub- 
section (ii) dated Sih October, 1988 under S.O, No. 2978 
is hereby cancelled. 

[No. 225/25/88-AVD. H] 

ifn.wr.227e-—ifirlw, i?fpp fwiJTtr'T awr <^1 

fT'rnw, ■nrfwT sriwtr fy'+nir 1715111 

225 / 32 / 86 - 17 . 4 t.fr. -It fTTW 3 TJUd, 1989 iftt 
wror % TisTT^ % iTfiT-n, la-jj 3 , ifT-iyog (ii) Jf 
rntto' 18 wN, 1989 7 >t ^fr.wr, ^rwr sis % 
3r=TfS’wrPiTT 75t *T^i!ft, 47n7T^aTCT T^ftrtrr ^rerrl 1 

[fliisTr 225 / 32 / 88 - 17 . -IIJ 

S.O, 2278,—The Ministry of Personnel, Public Grievances 
and Pensions, Department of Personnel and Training Noti¬ 
fication No. 225/32/88-AVD. II dated 3rd February, 1989, 
published in the Gazette of India, Part II, Section 3, sub¬ 
section (ii) dated 18th March, 1989. under S.O. No. 515 
is hereby cancelled. 

[No. 225/32/88-AVD. It] 

Tf 13 WfiTT, 199 0 

IT.WT. 2279.—%i=ftvT TWR, ^ JTf^TT ^^TT, 
1973 (l974 TT wftrfTTT 2) irf ^(17 24 ift TT- 

"jm (8) gp;r inlifTiff it Tqtr ^ q/rr- 
fflTT ^isft TTifiiTi: TTFT (TTr 7rrC.'4t. lafG WpiITTl, 
vWTS lit % iWrrTT'T if T-ft 4TtTr?qt T 

TTikrT ^TfPT iwrirr^nr if 'rfrsrr % 3fk 


'frm >51 ■rPSNtf: i, i 99 o/»Tta'n lo, i 9 i 
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%.3i. wiPTf jTtr «rR. ^fr. 2 

iT?r(i)/88-tT^. ?rrf. jt.-s cr«Tr 

ii afk !T41?r ^iirJTPr^ t 

% snrNvf % f^TJj'fcr 

I 1 

[rw 225 / 25 / 86-^1 .^.^.-II] 

New Delhi, the 13th August, 1990 
S.O. 2279.—In exercise of tlie powers conferred by sub¬ 
section (8j of section 24 of the Code of Criminnl Procedure, 
1973 (Act No. 2 of 1974) the Central Government hereby 
appoints Survashri Parmeshwar Dayal and R. B. Khare, Ad¬ 
vocates, Lucknow, as Special Public Prosecutors for the pur¬ 
pose of appearing in all proceedings in the Magistrate’s 
Court, to conduct trial in the court of'the Sessions and to 
appear in all proceedings in the Revisional and Appellate 
Courts in relation to and arising out of RC 2(S)/83-StU. V 
investigated by the Central Bureau of Investigation (.Special 
Police Establishment), New Delhi. 

[No, 225/23/8S-AVD. II] 

^T.?rr.2280.—B'TTpK, jrfw ?if?crT, 

1973 ( 1974 2) ^ SHTI 24 ^ 

^aicT (8) aixi si^fT ‘nt'fiTqi ^i tci 

iTci^jTKi -nftT^foT, 

^ jqrqrviq ii q«ft it stq, tupi' 

Ffrrqr^q it 'T<t<ff'jr ^ q-srfvT'T sff< sw/ 

f^?rq jf'STq a,r<r '-(id^Tfqq^rTTi.qt, 2(-;‘q);- 

88-176.3111.11;.-5 % qqST ir 6«n ^66 6«fr 

qntqii'q-T 6 sftx isrtY^ fqiqi^qt it wwr 

?!T^ % sfq-Vq ii fqttq fqqqar 

qiTsft % 1 

[tiwr 22S/32/88-lT,^.tt-ll] 

31 i, gt'citCTTR' am 

S.O. 2280.—-In exercise of the powers conferred by sub¬ 
section (8) of section 24 of the Code of Criminal Procedure, 
1973 (Act No, 2 of 1974) the Central Government hereby 
appoints Shri S. G. Samant, Advocate, Bombay, as Special 
Public Prosecutor for the purpose of appearing in alt pro¬ 
ceedings in Magistrate’s Court, to conduct trial m the Court 
of the Sessions and to appear in all proceedings in the Re- 
visional and Appellate Courts in relation to and arising out 
of RC. 2(S)/88-SlU. V investigated by the Central Bureau 
of Investiagtion (Special Police Establishment), New Delhi. 

[No. 225/32/88-AVD. IB 
G. SITARAMAN, Under Secy. 

(ci^ f^qrtr) 

(sn'qqn; m) *pi aiTTirft=R 

qwmiT, 5 1990 

(irrqqiT) 

>16.511.2281.—q^BTSTR'ir ^-Tl % ffTfr tr^^- 

im 115 fwr | 

i(it, wnTJfn: irfafqjTR, i9si qfV stki as/^^/iTT/qt) 


«(?r (i) % w (ii) % f^qr, 

ark si’i'oif'T-h- 51665716 fq^irq ^ if, 

f666, 1962 % f66q 6 % 5T£lY6 ITTffcfsprCt 

516^6 q5rfii%ifRf (wqiri: an:! f^PTrvTfiqd wqf 

96 “66'' 5164 ^ 5isfr6 W-jqlfqd fw 661 ^ I 

( 1) 6656 tsnfFRf 6665716 % fvHI 61F6 66 % 
f 6 iT 666 66T 6661 I 

(2) 65 66% t?nf64f 6-J%57T6 665^t •f6%6:6T6T 

66 irqr qrfTT’ f66T6 6c66f f66)'6 ‘66 % 

6 c 6 ^ 66 6% 31 6^ 667, 6f66, %6rf66i 6 
St’r^fmRf ir'J657l6 f 66 T 6 , 3ftatf66' 666 , 
6^ Tt6, 6^ RwH-110016, >56 

6^ I 

(3) 65 <tc 6 qr 6 % 4% 30 66 r, 

6Tf66r 6*571 6% 5^61 qfq 66%t 566, 6rf6l6f 
II 6 666 TfT 6 t % f 6666 6%7, (> 6 ) 651 - 
f 6 ^ (61666; 7K) 6 f 66 , #6716^7 6 

sfttftfw 6*J6t7r6 f66T6, afK (q) 676^7! 

61666/61666 f6Wq7 (l^) f 66 ^ ^- 

fOTTn; if qf61 |, q6 6756 47667 I 

6656 46 676 

66 ) ¥66666 f 66 %’ 'f63W?T6 466^*};, 66 T 6 f 6 6T65 
676, ^-411016 I 

65 6f57f66T l^i-qr 1-4-90 % 1-2-92 647 4% 

66f6 % i6C[ Sr6T%r I I 

fd'-Mufl'; 6656 67t 6-^7766 4% 66 fk 6^6 % f?Tcj 

67J6T66 4% 66rf^ % 676 675 577646 

6i’^46/»4'i 64!6 f%6647 (^) f%647 W6Trsi67,6 
*7 6636 WriT 5, %7 67S66 6 67646 65 ,- 
i6W4r (1^5), '4764767 4% ([76 a1\T6T 667666 
4776 47 f61^ ^[5776 t66T 6T6T 5 ' f64i6 
6 T 661 ii, 3757 6 ^ 6 lfal' 6 T %6 644(46 dT 6 
675 667T'q7 6 < 6667 346 66 f 6 4% 

66i67 47 ^47 ^ S7P6 ^61 665f if ^- 

67f66 Wl%4r 6R7 4746 4? 446T6 6671(7767 
6^6766 4% 64f6 6 ?T 6 47 f 6 q[ 67^66 47% I 
W 6iJ6766 4% *76ftl 6f7% 47 6Rrf6i7 
6 T]; WT%66-46 4% 6 5rf667 6 f 66 , #617647 

aftK 3f7?r7f647 6^6676 f 66 T 6 46 4i66t t I 

[ 77 . 225/46.6.67.3f7,/t^6-57/4r4i ,/35/(i) (ii)/ 

89-377- 46(^3)] 

MINISTRY OE EINANCE 
(Department of Revenue) 

(OFFICE OE THE DIRECTOR GENERAL OP INCOME 
TAX (EXEMPTIONS) 

Calcutta, the 5th July, 1990 

(INCOME TAX) 

S.O. 2281.—It is hereby notified for general infdrmulien 
that the organisation mentioned below has been approved by 
the Prescribed Authority under Rule 6 of the Income-tax 



*rr^ ^ wra : i, i9eo/'fmm lo, i9i2 
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^ #r^, ar^f 5fr 3 1 rr^,-, 

^ f^T'iTT'T, 

3ffeftPT^ vt;^, ^ 'd?, ^ 

fewft-110016 ^ I 


[»TPI II—^ 3(ii)] 


Rules, 1962, i.e,, the Director General of Income-tax (.Ex¬ 
emptions) in concunence with the Secretary, Department of 
Scientific and Industrial Research for the purposes of clause 
(ii) of Sub-section (1) of Section 35 (Thirty Fivc/ouc/two) 
of the Income-tax Act, 1961 under the category '‘Associu- 
tion” subject to the following conditions ; 

(i) The organisation will maintain a separate account 
of the sums received by it for Scientific Research; 

(ii) It will furnish the Annu-al Return of its scientific 
reseatch activities to the Secretary, Department of 
Scientific and Industrial Research, Technology fiha- 
wan, New Mchrauli Road, New Delhi-110016 for 
every financial year by 31st May of each year; and 

(iii) It will submit to the (aj Director General of 
Income-tax (Exemptions), (bj Secretary, Depart¬ 
ment of Scientific and Industrial Research and (c) 
Commissioner of Income-taxyDirector of Income- 
tax (Exemptions) having jurisdiction over the orga¬ 
nisation. by the 30th June each year a copy of its 
audited annual accounts showing its income and 
expenditure, and its assets liabilities. 

NAME OF THE ORGANISATION 

BAIF Development Research Foundation, 

Kamdhenu, Sonapati Bapat Marg, 

Pune-411016. 

This Notification is ellective for the period from 1-4-1990 
to 31-3-1992. 

NOTE ; 

The organisation is advised to apply (in tiiplicate) for 
of Income-tax (Exemptions), Calcutta through the Commis¬ 
sioner of Income-tax/the Director of Income-tax (Exemp¬ 
tions) having jurisdiction over the organisation, three 
months befoie the expiry of the approval, In exceptional 
cases where the order granting approval is received after 
the expiry of the period of the three months aforesaid or 
shortly before the expiry of the said period, the organisation 
may make an application for extension of approval as soon 
Bs possible after the receipt of the order of approval. Six 
copies of the application for e.xtcnsion of approval sliould 
bo scut dir^tly to the Secretary, Department of Scientific 
find Industrial Research. 

[No, 225/F. No. DG/M-57/C»l.|35(l)(n).|89-lT(H)] 


‘h'll'h'Hr, 6 1990 


'PT.Wr.2282—qft M 

!frr, SSTftrfrprW 1961 'ft ETRI 36 

(Sfeftw/t^'p/ft) ift JiTtlT (l) % ( 2 ) ^ fw?, 

tsrrfww wk ai’IsiVpw wtjwsrFr F^'^tfi wt 
WrilTN; 1962 % fftJTW 6 

f®rf^ jnftppfft TTfrlftkEP (wet'p^ 

am 0Erf gv 

srpftfer fwT w ^ I 

( 1 ) WTSfi' WWlFiap IFJfiffrT % f-rg STT^ tET 

% fvPI WWfi ftm TOTT I 

(' 2 ) TTEf'Pvn'flr 

'PT anfflTr JRTfT pRftfT^ 


( 3 ) IT? snft'p ^ 'ft 30 ^ ePP, ^iftfera 
vi'af ^ E=P irfd' ?nftr 

wrferft ^ kratifkiT % 

(^■) R^if^ftw'p (wht'p?: ^)(’s) 

^ aftsftfiTE wj^srnr fsrflTfi, ai^r 
(it) wptei: 

(^) ftwrfeETT ft TOTT I, "ft 

ft'TStr "PT JTTR 

ftftTTilft tPR fttiTiTT WFP ftftJT- 

ft'e fkrft 

ft-105, virw 'ftftpftw, 5PT.JT-302015 
(^TSI^qK) 

ir^ wfEJ^EI fetE 1-4-1990 ft 31-3-92 FfE 

# Wirfft % smift I I 

fkqftt : ftWSE "ft W-jftr'FT 'ft E?Tft E TTft 
?rjift!TFr gft gTTrfftr e ft-r hi^ 'jft wiite?: 
WI^/wiiTEi: tfttiflE (Igi:), ftiRE WSTfUElT 
ft fttlM 'racE 5 % Rlbii-R ft W|3TE^ 

Wi^rfftliflE (^), E'-TErlT ■■ft ft-T srFtfftf 
ft WTEtHT ETft % fftft fftgr EI^Tf 11 

fft#T ft, E?r W^ftftftrf wiftw 

ftftr ITT? aft wiTtfftr wsraT 

Ww aftwRi^ % ftE 'jft 5TTO jarr 

w-julFda wiki srrcfT ETft % 
tniWT^ qftnftET wijftftrr tft wEfft 
^ fftft E^ 1 ^ WjftFSFT ^ 

wfflfff sTfift % ftftj ft fE^ 

'ft 6 Slfftift %TfftE sfkftkrtfftE 

?nftia7E fftwpr Et etet t i 

[ft. 226/ET.ft. ft.ft'./wr'<-4/Evr./35/( 1 ) 

(ii)/89rwr.,ET (^)] 

Calcutta, the 6th July, 1990 
(INCOME TAX) 

S.O. 2282.—It is hereby notified for general information 
that the organisation mentioned below has been apiiroved by 
the Prescribed Authority under Rule 6 of the Income-tax 
Rules, 1962, i.e,, the Director General of Income-tax (Ex¬ 
emptions) in concurrence with the Secretary, Department ot 
Scientific and Industrial Research for the purposes of clause 
(ii) of Sub-section (1) of Section 33 (Thirty Five|OnclTwo) 
Of the Income-tax Act, 1961 under the category “Associa¬ 
tion" subject to the following conditions ; 

(i) The organisation will maintain a separate account 
of the sums received by it for Scientific Research; 
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(ii) It will furnish the Annual Rcluiu of its scientiiiu 
researi;h nt:tivities to tlrfi Secretary, Department of 
Scientific and Indastnal Research, Technology hfia- 
wan. Mew Mehiauli Road, Mew Deilii’UUOlo for 
every linanciai year by 31st May of each yeitr; and 

(id) It win submit to the (aj Director General of 
Income-taji, (fixetirptions), (]?> Secretary, Dcpait- 
ment of Scientific and Industrial Research and (c) 
Commissioner of i.ncome-tuxyDhector of income 
tax (h-rempiionsj having jurisdiction over the orga¬ 
nisation, by the 301h June each year a copy of its 
audited annual accounts showing its income and 
expenditure, and its assets liabihtios. 

NAME Of THE ORGANISATION 

Society for Indtan Institute of Health 
Management Research, 

C-103, Lai Kothi Scheme, 

Jaipur-302013 (Rajasthan). 

This Notillcation is ollective for tire period from 1-4 1930 
to 31-3-1992. 

NOTE; 

The organisation is advised to apply (in triplicate) for 
further extension of the approval, to the Director General 
of Incometax (Exemptions), Calcutta through the Commis¬ 
sioner of Income-tax/the Director of Income-tax (Exemp¬ 
tions) having jurisdiction over the organisation, three 
months before the expiry of the approval. In exceptional 
cases where tlie oidor granting approval Is received after 
the expiry of the period of the tliree months aforesaid oi' 
shortly before the expiry of the said period, the organisation 
may make an application for extension of approval as soon 
as possible after the receipt of the order of approval. Six 
copies of the application for extension of approval should 
be sent directly to the Secretary, Department of Scientific 
and Industrial Research, 

[No. 226/F. No. DG/R-4/C^l.|35(l)(ii)i89-IT(E)l 

26^1^, 1990 

(jnwr) 

^.«n.2 28 3 'El F.W 

Q,ff^3TTT Ffnn ^ fr fdHFlPflfr 

5f?r, 1961 35 

qtp/tfl s!?V^<TtJRT (1) % ■gTW (2) % iFrf^, 
sfK aftsfrfTT FfVTTrr tfft 

mTT'fn: fqriTT, 1962 % ffTiET 6 % 

snfsriiTft Ji^f!#VT5iT sru 

Pi'MrHfefl' qr % trfrr 

ftpTT ^TtTT I I 

( 1) SETTOOTT % SHT 

% (vi*? T^hlT I 

( 2 ) tTf !Er>T% ^pfqTvTiqt 

Tl t3;^r snfw fsTTOT ^ 

fOT, 'HM qfl 31 Tit vTF, hftni, 

«?;frifTT T ^tfrFfvi' TTiJ'^tTT'T Ft.TT:i, 
WT, nr, trt 

110 016, ^ I 


( 3 ) JT 5 5ft 3 0 

tr^ srfri wrFFfrft 

r^’ ftRrfrifr (^) TT^- 

FJT§’iPE(«rTir8R W6) (tj) ^rr-q’if, wsriift'ff 
^afhftfw ^rj^TUFT Ftffi, aitT (f) 
qiT t-refiirafi ^rfr^ 

ftT?nftWT^ '*< TSol +T JTfgfl qr<tTI I 

!9<TSTr spi trw 

qr-TFirr tt, 

fliw tt. 17005, tETFur 

700032 

JT? fipTW 1-4-90 F 31-3-92 iTF ^ 

WarftJ ^ Sf'ilTft ^ 1 

FdCMufi ; ^ ^ft «rTnT ft FtF 

ffijjfriFT 5ft?r<Trfcfr % ofTTRi^ "jt (tmin: 
!Tr^/WT«f>c fT$«i<E(5d) , FarT% ^r- 
ir ijniiS'T T?'.rr ^ 

fTT ir^iftjEirqr ■=(?[ citT 

sf%ifr Jr % f'T-^ 5^511^ ftin 

isrrfn t ' 

5ni?r '-Erwr 

^ stprfsr tft ^nriF^fi' % st'E Tr<^iT 

gw 5T, wTSif «rft5r sift 

sfT^ >(: sf-jRiif'T qfr 

% fvT^ I W Wjm?iTq?t 

Wri^ 4 fti4 fft 

Jiftwr tmftrfT aft?: aiF«frft"E w^- 

gtriH FT'^TT ^it =FT-TI i 1 

227/'?iT.^. «tr-18/^rT./3 5 

(i)(ii)/8e-«rro t(,< (^)J 

Caicutta, the 23th July, 1990 
(INCOME TAX) 

S.O. 2283.—It is hereby notiliiM for general information 
that the organisation mentioned below ha* been approved by 
the Proscribed Authority under Rule 6 of the Income-tax 
Rules, 1962, i.c., the Director General of income-tax (Ex¬ 
emptions) in concurrence with the Secretary. Department of 
Scientific and Industrial Research for the purposes of clause 
(ii) of Sub-section (i) of Section 35 (Thirty FiveiOnelTwo) 
of the Income-tax Act, 1961 under the category “Associa¬ 
tion” subject to the following conditions : 

(i) The organisation will jnaintain a separate account 
of the sums received by it for Scientific Research; 

(iij It will furnish the Annual Return of Its scientific 
research activities to the Secretary, Department or 
Scientific and Industiial Research, Technology Bjrti- 
wan, New Mchrauli Road, New Delhi-1 lOOlt lor 
every fuinncial year by 31st May of each year; and 

(ill) It will submit to the (a) Director Central of 
Income-tax (Exemption.s), (b) Secretary, Depart- 
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[WTIT 11—W 3(ii)] 

mcntl of Sclentiflc and Industrial Research and (c) 
Commissioner of Income-taxIDirector of Income- 
tax (Exemptions) having Jurisdiction over the orga¬ 
nisation, by the 30tb June each year a copy of its 
audited annual accounts showing its income and 
expenditure, and its assets and liabilities. 

NAME OF THE ORGANISATION 

Advanced Centre of Cjyogcnic Research, Calcutta, 

Post Box No. 17005, P.O. Jadavpur Un'versity. 

Calciitta-700032 

This Notification is effective for the period from 1-4-1990 
to 31-3-1992, 

NOTE : 

The organisation is advised to apply (in triplicate) for 
further extension of the approval, to the Director General 
of Incometax (Exemptions), Calcutta through the Commis¬ 
sioner of Income-tax/the Director of Income-tax (Exemp¬ 
tions) having jurisdiction over the organisation, thiec 
months before the expiry of the approval. In exceptional 
caso.s where the order granting approval is rcceir'ed after 
the expiry of the period of the threet months aforesaid or 
shortly before the expiry of the said period, the organisation 
may make nn application for extension of approval as soon 
us possible after tile receipt of the order of approval. Six 
copies of the application for extension of approval ‘hould 
bo sent directly to the Secrctaiy, Department of Scientific 
'und Industrial Research, 

INo, 227/F. No. DG/WB-]8/Ca1,(l)(il)|89-TT(K)l 
^'rt'pcrll, 27 , 199 0 

(srwfiT) 

jpT.m. 2284.—y ^ Tn' fi rcqryt 

orm ^ Pp f^rnr^iftriT «fft, 

mim 1961 ^ HTO 35 

ijrmTT (i) ^ (ii) % 
arh: afhrtPr^ sfij^rsTTfr f^'tmr 
196 2 6 

(mW+T STO HRff TT 

"Pmfwfrnr’’s^ % Pfiin ^irt i 

( 1) STBRtirnT % REff tTT % 

trtf: 51^ I 

(2) If? ^if^ 

'5T ET flldOT ^ % 

spf git 31 Rt Rf^, «f?rr- 

RRE, Rf, Tk, Rf ft^-110016 

^ I 

( 3) Rff m ^ 3 0 RTT, ^pgrT-T^Wr 

rfRT sitpft STT, tttPrrt 
^ Rf^, (rt) T ipj r p i ^vpt, 

(etet^iT fSe.) R^RR, ^n iHti R 

fRT RRRtJTR fWTR, sflC (r) RRm 
{m) firR% ^if-TTG' 

Tt RgRT t^, ’!?r JT^ I 


RRSR gR RET 

RT. 131%'PR iijf'TRf^, 52, ^ 

%o R-FTtr Rfrrt, f^T, rstr-o 00007 

ftRiRi 5-04-90 R 31-3-92 fPP 3?r 
RRfi-i % fTTii' Rtrr^r ^ i 

f^EfV : q?r 5i?r 'RRfR RiiTT % fvl^ 

tTRRf'EI Tt RTnfrr S: (ff?! ^TT^' RTRgE: 

(wa-) ,1 Vt% i^<frrf«RnT 
If RRTIR 91rtT t , RT'AHT R «rriT47t: R^- 
(^^), RTviRiiSir Td Rin' RffRT if 
RTR'TR fRRT RTRT ^ I 

ftr-ifiT RlRR'i r', Vf^f afiJT'rfCu Ri'R?! 
fftR RTsf spt RRlfR IT RRR-f dTa 
Efl: RrrrfRT ^ REff ^fr, rrsr 

'CPTB'lfRR RltR RTRT % rp^RTcf WfifftST 
RRR rfC'T ipV tElfT “fTR % fRE I ^R 

RRr'W^' fpr RRfhT R^=l% % Rt^~R Sf fRR![ 

tnr >siii(^R-rEr ^ 6 RfRdt R-f^, 

3TYi; ^SlWlf^IRr RR;RtlTR fTRTR 
RITRt fT I 

[R. 228 /Rir.R.i^.^./Rf Rd 34/R:fT ./35/( 1) 

(ii)/89-¥(TR4T’- (’52-)] 

Calcutta, the 27th July, 1990 

(INCOME-TAX) 

S.O. 2284,—It is hereby notified for generfd information 
that the organi.'Cttioo rnentioned liclow has been approved 
by the Prescribed Authority under Rule 6 of the Income-tax 
Rules. 1962, i.e,, the Director General of Income-tax 
(Exempt'ons) in concurrenpe with the Secretary, Department 
of Scientifi- X, Tndus'rial Research for the purp-'ses of clause 
(il) of Sub-section (1) of Section 35 (Thirty Fivci'one|two) 
of the Income-tax Act. 1961 under the category University 
subject to the followinc conditions : 

(i) The organisation will maintain a separate account 
of the sums recei^'ed by it for S-'entifio Research; 

(il) It wiU Ermish the Annual Return of its scientific 
research activities to the Secretary, Department of 
Scientific & Industrial Research, Technology Bha- 
van. New Mehranli Road, New DcUii-lKMllft for 
every financial year by 31st May of each year; and 

(iii) ft will submit to the fa) Director Genera) of 
Income-tax (Exceptions), (b) Secretary, Depart¬ 
ment of Scientific & Industrial Research and (c) 
Commissioner of Tncome-ta.xlDirc-tor of TnComc- 
tax ("Exemptionsl having juri‘=dict'on over the 
organisation, by the 30th ture each yeai a copy 
of its audited -innual accnntt-i shov/iny its inrnme 
and expenditure, and its rissets and iiahilities, 

NAM'- DE THE ORGANISATION 

Dr. M. O B. MxtoiCAT. UNTVERSlTy, 

*2 F. "'t. K. ‘^ampath SPlai. Vepery. 

Madias-6O0(K)7. 
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ttti % T'^ wttTs; 

(^), ^fpT jrfarff If 

'T’:^ % fT^ ftTf wr.TT t ' 
miwt TT, 51^ ?E]Tfrfe!T 
cft'T Si' TS'^f r 

sfr ■sTTTf'T it iiTff ^1, inrsfr 

T'lillfSfT ?TrS?T STTST 'fT% % Tf'STfi; iTSTT^fTar 
S';isiiTs ?i'^sr ifTTS ^ %q; aiit^ tt i 
ar^q^ q?f 31!^% T RT;^=»t ^ -feri 
’IT mtsii-TS 6 sfssT itfs'>s, 'SsrrfiiT 
arlT arWlft-qr WiiaM iS^T-ff SS 
t I 


This Notiflcafioii is effective for the period from 5-4-1930 
to 31-3-1992, 

NOTh'.- The n^ganisetion is iidviscd to apflly On Uiplicaici 
for furthei" extension of the approval, to ihe jOirector 
General of Income-tax fExemptions), Calcutta through the 
Coinini‘:-ioner of lncornc*tux|the Di-i;'|T if ’ncoue-tax 
fExemptions) having jurisdiction over the organisation, three 
months before tho expiry of the approval. In exceptional 
cases whore the order slanting approval is received after 
the exiiiry of the pcr'od of three months aforesaid or 
shortly before the expiry of the said period, the o'-gaoisalion 
may mat.'- an flpplic:it'on for extens'on of approval as soon 
as possible after tbe receipt of the order of approval. Six 
copies of the application for extension of approval should 
be sent directly to the Secretary, Department of Scientific k 
Industrial Research. 

[No. 228/F. No. DG/TN-34/Cal.|35fl )[ii)IR9-TTfE)J 
•hfr|*hcdt, 30 1900 

(iTTtTT^), 

TT.frT.7 2S5;- WTTHTTTTT qft ^ 

t^rf^rnr tst fw irnTr t 

pfr, TT tpI'T vETfjprrr 1001 nfv tTftr 3 5 (^fftTf/ 

sfr (i) ^ ’a^ (ii) t 

^?ITfdT 3lV 3fl-TtflTT aiW'TTT f^RTR tTTTT% ^T, 
sn‘tIfiT< fffT*T, 1962 % rnTR 6 % f^ffT Rlfk- 

^Tlfr TT.qr'Rr (armfrrr fiTi 

Wflt TT % frfftrr fTTI 

friTT t I 

( 1) ^EISTT T?nf?Tfi fr^THiJET T SET 

% OT fr'Trn' ^'TT tt’TI i 

(2) R? Tm fr^trr-T 

TT TT kTTi'T Rf^TT fsifccTfr R# 

% f.TT, R#F Rfr 31 frt flT, RffrT, 
t3TTl^ *r afNitiRT frfijTlTET f^frTT, rfiTfrfw 
TITT, Til of' fiG^f-110016 

( 3 ) T5 Rfjfr Tf 3 0 q];Tr Snji-rrftfwr 

’^'r TTqr ?rcr7ft-Kiix, ssnf'^tfi 
tifr ^TTTf'Tfr T f'lqGi Tii^T, (t) r^- 

PT^^IT (frT^HTT (vt) frffrT, ^JiTlfTT 

ai afMiiw fr^jrnm(^) wtitt 
? rTTpRT/frT£rfT (w) WTlftlWC 

it qTfiT f", 4Tt TTrir 1 

=Fr 'TfT 

41frrft 'd'sifrTI't TTRGT SlT-'TfV hToT 
1, 'T^fr^Tf SfTTTr G'T 51Ti?f-4n0()2 0 

tr? frft|T|^TTr fcTTqr 1-4-89 fr 31-3-91 W Tf 
JITfiJ ^ fTR ^ I 

fecr ioft ; lirraT Tl fr^fflTT ^ fr^U ^T'T ^ Tvlt 
vajtffTff q?r ttfiir-ff % ffVff RTf frlTT’' 


[li . 229 /frT.fr.;#V.^./'TR- 97 /qr 5 r./ 35 /( 1) 

(ii)/9 0-TrT.WF>' (’St)] 

Calcutta, tlye 30th July, 1990 
(INCOME-TAX) 

S.O, 2285.—^It is hereby notified for general Infortriation 
that the organisation mentioned below has been approved 
by the Prescribed Authority under Rule 6 of the Income-tax 
Rules, 1962, i.e.. the Director General of Income-tax (Exemp¬ 
tions) in concurrence with the Secretary, Department of 
Scientific & Industrial Research for the purpose,s of 
clause (ii) of Sub-section (1) of Sect.on 35 (Thirty Five] 
one|two) of the Income-tax Act, 1961 under the rategory 
University subject to the following conditions ; 

(i) The cxrganisation will maintain a separate account 
of the .sums received by it for Scientific Research ; 

(ii) ft will fuimish the Annual Return of its scientific 
research activities to tho Secretary. Dcpa''tment of 
Scientific & Industrial Research. Technologv Bha- 
wan, Nevv Mchravdi Road, New Delhi-l 10016 for 
every financial year by 31st May of each year ; and 

(iii) It will .submit to the (a) Director Gencial of In¬ 
come-tax (Exemptions), (h) Secretary, Department 
of Scientific & Industrial Re.scarch and 'c) Com¬ 
missioner of Income-taxIDirector of Income-tax 
(Exemptions) having jurisdiction orer the organisa¬ 
tion, by the 30th lune each year a copy of its 
audited annual accounts showing its income and 
expenditure, and its assets and liabilities. 

NAME OF the ORGANIS.ATION 

Shreemati Nath'bui Damodar Thackersey women's Uni¬ 
versity, 1, Nathibhai Tliackersey Road, 
Bombay-4()0020. 

This Notification is effective for the pciiod from 1-4-89 
to 31-3-199I, 

note.—T he organisation i- ■ ivised to imply (in trinreafe) 
for further extension of the approval, to tho Directsir 
Genera) of Ineometax (Exemptions!, Calcutta Lhrough the 
Commi.ssioncr of Incorac-t.ax/lhc Director of Income-tax 
(Exemptions) having jurisdiction over the or.eanisstion, three 
months before the expiry of the approval. In cxcemional 
cases where the order gran'ing approval is recei\cil after 
the expiy of the period of three monihs aforesaid or shortly 
'before the expiry ol the said period, the orc'.'.n’setion nnv 
make an applic.ation for exton.sinn of appros-al a', roon .as^ 
possible after the receipt of the order of approval, mX' 
copies of the application for extension of approval shov«l 
he sent direclly to the Sccretaiw. Department of ScienlitC & 
Indu.strial Research. 

[No. 229/F, No. DO/M-97/CAl|35(l)(ii)lT’<^-ITtE)l 
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•(rm ^n'i, isao/wrJnn lo, lai^ 

sflT ?TijfftTFr {^<mT ^ 

t I 


[*if^ n—^ 3(ii)] 

(5ffPT^) 

’ITT.m. 228G - 

[T?T^nT Iff? f^T^TT irr?ir 3: % f>Tf^#if55rT 

?pt, STR'FT ?rfijfWT, 19fil 5ft yPT 3Fi 

I37P^r) 5ft 535Tmr.T (l) % 5g-1T (ii) 

'cft'', 55flraTftT5fT ^ 

jiTw^, fjRH, 19 62 % 6 % 5rsft?r ^rTfir- 

JTiTft i5t«rf5i; ('nTJTSpT fia fftPlfTfe?? 

THTT fTOT^T^T ftRT 

JRf ^ I 

(1) ^r^sTFT % f5=T? 5rp?r 

% Tr: «Rr5i \5tnT i 

(2) Wj ^fsrrPR; TFRt^grff 

grr f^TgrtT S#?: 

^ ^ 31 irf, ?r'i> 

?ft?ftf^ w^grr '*fl?ftPT^ 
'»Rn, ft^, nf f^^-l 10016 

I 

(3) 5T^ 5ft 30 TR? ^'TfriWfl 

%<jt jft m; gfr 

TR ^«ir<fti ^ f^JTCir irf^^T, (t) iRrfgi^. 
(igni^, ’RTC) (’i'^ nf^, fjnfg^ ^rsfWtf^ 
f^'^nr, ?ftr (n) 

«nir'f\ Pi^»r^ (’s?) f3rg% w'5rrfOTT-( 
it tott t, »ft Jl^ 1 

*tn^5T gw 

iT^rWFltsft fts', grg^-40003 2 ggfttfftft) 

?rfggRgr firow i-4-90 it 31 - 3-91 5 ft 

xpsi^j ftrg H'gpft t I 

fgR5ift ; *R?5g 5 ft ^ 

®ft iF fft^i gig ^ ^nragn: 

sgnrgg sn^wT fn^wsF (^), 
it ^gsg T»fiT % gTWTo ir ?im?. g^f- 

fiftro ('^), gEPF^Trgr git Htg it 
?TTggg ^ ^ fgo' ;^wr fen ^mt 1 1 
gwgt it, wggtftg ?ir^gg4gg 
^ gi?; gfr ggil^g '^x srggr ggg ?rgfg 
gft twifg % 5>F viT^ |?rr ^t, ggsg 
tR^tfer wft?T JTiw gEvir % g^Hig ggriftsT 
5ft gRfg wg % fgir arj^^g 

gg anTTffgg ift arqfg g^rg ^ tTRE^r ir %t 
g‘T ^trl'gg-gg gft o srfifTr gfgg, 

2204 C3i/90 —2 


fg. 230 'T. g.ft "ft./gg 9i/gTg, 35/( i) 

(ii) 90?rr.giT (^)] 

(INCOME-TAX) 

S.O. 2286.—Jt is hereby notified for general information 
that the organisation mentioned below has been approved 
by the Prescribed Authority under Rule 6 of the Income-tax 
Rules. I%2, i.e.. the Director General of Income-tax. 
(Exemptionsj ’■/ -oncurrence with the Secretary, Department 
of Scientific & Industrial Research for the puiposes of 
clause (ii) of Sub-section d) of Section 35 (Thiity Fivcl 
oncltwo) of the Income-tax Act, 1961 under the category 
University subject to the following conditions ; 

(i) The organisation will maintain a separate account 
of the sums received by It for Scientific Research, 

fii) It will furnish the Annual Return of its scientific 
research activities to the Secretary, Department 
of Scientific & Industrial Research, ‘Technology 
flhawan, New Mehrauli Road, New' Delhi-110016 
for every financial year by 31st May of each year; 
and 

riii) If will submit to the fa) Director General of 
Income-tax (Exemptions'), (b) Secretary, Depart¬ 
ment of Scientific & Industrial Research and fc) 
Commissioner of Income-tax (Director of fncorae-tax 
fFxemptions) having jurisdiction over the organisa¬ 
tion. by the 30th June each year a copy of its 
audited annual accounts showing its income and 
expenditure, and its assets and liabilities. 


NAME OF THE ORGANTSATIDN 

University of Bombay (University Departnjent of Chemical 
Technology). Afahatma Gandhi Road, Bombay-400032. 

This Notification is effective for the period from 1-4-90 
to 31-3-91. 

note.—^T hc organisation is advised to apply fin triplicate) 
for further extension of the approval, to the Director General 
of Income-tax fFxemptions), Calcutta through the Com¬ 
missioner of Incorae-iaxithe Director of Income-tax (Exemp¬ 
tions) havivng jurisdiction ov'er the organisation, three months 
before the expiry of the approval. In exceptional cases 
where the order granting approval is received after the 
expiry of the period of three months aforesaid or shortly be¬ 
fore the expiry of the str'd period the organisation .'nay make 
an apnlication for extension of aoproval as soon as possible 
after the receipt of the order of approval. Sbe copies of 
the anplicatlon for extension of approval should be sent 
directly to the Secretary, Department of Scientific & Indus¬ 
trial Research, 

fNo. 230/F. No. Da/M-91/Cal.-35(l)(ii)|90-IT(Fn 


(mtm) 

gb.^n. 2287'.*- B^HTgrTaT :ft ^ggi 

m wr ^fgr pTHfer fa g 

ggsg gft, ?rftrfgff»T i96i ^ gnr 35 

( 4 ^g/rR:/ifVg) ft" g-garki (1) ^ w (hi) 
%■ f^fT, gpFT ^sri'ldgi iqltrtft'!!: sepotit 
«ft ft, wRgre f^nrg, 1962 % fftAR 6 % 

srrftFftft smftr (wwi: 
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W 1 

( 1) ^TJBOTT % f'T^ tlfT 

% ?i<a "wn i 

( 2) 4^ ^?nf7W SppreFT Tlstfl 4 Tt447^T 
m 047 Tif^ fjrT5?4 47 = 44 : fzn^fFr ^ % 
[^4=, Sf??4r 44- 4^1 31 7T^ 44 :, 4l^, %rf^ 

4 wWPw 4FPTErnT f^’JTFT, fl'hl’IPi'-f. iTTr, 
4T ■^>4, TTf 10066 ipt 

T^OpTT I 

(3) 4 ^ 47^47 44 4ft 30 75 J ;4 ^- 47^4 

4Tf^4: S(7gff ^ TT^ rrp^ zirr^-aiTft. itrrFTOf 

04’ prairnr h%T, (4:) 

(wnm ^) (j?) ^44, ^'jnf44r 4 ’rfkrTf44: 
47pnrm 74 ^ 7 ; (4) 14144 ^: 4T^ 

4144^7- Pl^i4: (^) W4rfk437: 

4 4441 f^, 4:> SW T^r I 

4474 4T 4T4 

4^77 tnj-?; ilpTTi 41^444 t444?r4; 4144 iJT 
f?74 444^444, 4 I. 4 T. 4.-6, 4444T %?4. ji 4 7l4l<! 

500034 

44 ^fa^'^'-ii f44t4; 1-4-90 4 31-3-93 44 4?r 
44fsr % f44 44Fff % I 

; 4434 4:r ^4144 4ft !f4f4 4^ % pT(r 
'4'<i4‘l(;4 4ft 441^4 % lfr4 TTT^ '41444 
V(V^jV{W< [ 4444 : ^ f^4% iff^r- 
[ 44:14 it 4454 4441 ft % 4re44 ^t <4144^: 
4^1PTi^ (^), 4R4r?4T Tt iftT 4F441 
^r ?rit44 4r7vt % PT4 7^4f441 4141 t I 
14144 4144t 4, 4fr 74:14^4 SlI^ 441^44 
41^ 4fr 44lp<l 47 51441 444 <41% 
4 ft 441^4 % ^ ^4 4F4 ^41 Bt, 4434 
<4441144 41a41 4F4 417^ % 444F[ 4415fr5r 
4154144 4 ft ?T4f£l 451^ % p4Cf ?rr444 
4 :^ I 444144 4 ft Hrftl 441^ % 

1^4 4T 47444-44 4 ft 6 4l44t 4l44, 
%Tf44: <4% 415111%: 444414 14414 % 

47f4 4441 I 


f-lause (li'l r-f S’jb-^ection (1) C't Section ?5 fThiity F;ve,' 
one/three) of the Income-tax: Act. 1961 t'mlcr the cate 
EOty ‘'Institution" siibjcct to the following cinditions : 

(i) The organififition will mnintnin a separate a'l’ouitt 
of the sums received by it for Scientific Re.search', 

(ii) It will furnish the Annual Return of its scientific 
research activitie.s to the Secrotaiy. Department 
of Scientific & Industrial Research. ‘Technology 
Bhawan, New Mohraiili Road, New Delhi-110016 
for evetv financial year by 31st May of ouch year ', 
and 

(hi) It wiU submit to the (a) Director General of 
Income-fax (Exemptions) (b) Secretary, Depart¬ 
ment of Scientific & Industrial Research and (c) 
Commissioner of Income-taxIDirector of Income-tax 
(Exemptions) having jiuisdiction over the orpnnisa- 
tion, bv the 30th Jnne each year a copy of ii^ 
audited annual accounts showing its income and 
expenditure, and its assets and liabilities. 

NAME OF THE ORGANISATION 

Centre for Organisation Development. Madhavpui, Jubilee 
Hills Extensions, p. B. No. 1. Banjara Hills. Hyderabad- 
500034. 

TTiis Notification is effective for the period from 1-4-90 
to 31-3-M. 

NOTE,—^Tl'c organisation is advised to applv (in triplicate) 
for further extension of the approval, to the Dlrectoi General 
of Income-tax (Exemptions). CaEiitta through the Com- 
mi.ssioncr (4 Income-tax I the Director of Income^ax (Exemp¬ 
tions) having Jurisdiction over the organisation, three n-onths 
before the expiry of the approval. In exceptional cases 
where the ordei- granting approval is received after the 
expiry of the peric^ of three months aforesaid or shortly 
before the expiry of the said- period the organisation may 
tnalce an application for extension of approval as soon as 
possible after the receipt of the order of approval. S'x copies 
of the application for extension of approval should he sent 
directly to the Secretary, Department of Scientific & Tndns- 
trial Reseai-ch, 

[No. 231/F. No. DG/AP-7/CaI 35(l)fiii>l90-TT(E)] 


(4T44H:) 

44,41.2288:- «i5V F[44T % 

71444171 IT? 4f4g:f44 Ffi4T =4141 ?1 Ff Pj E nfi r pa T 
4434 Tt, 7nW7 WftrFl44 1961 ^ £1771 3 5 (WITi/ 
T^/41) tV 44ffDT (1) ^ ig-tpg (ii) %F44, 4f%, 
%lf44: 31% 3(1511144 W44474 1^474 % 4% 1 tf 5^, 
^nwr I444, 1962 % FT44 6 % HlvfW f%f!4 TTlftT- 
44% Hf!|(d^MI<h (41447 3777 FthiFtFiT 

Wfl 47 ‘'44" 444 %■ ir«il4 f447 447 fr I 

( 1) 4434 #41144: 4^4474 % f44 444 44 

% ?r44 %Ta7 yyJjiT | 


[ 4 . 231 (TI.TT.fl.sfV/n < 11 - 7 / 544./3 5 /( 1 ) 

(iii) 89-4r.F7 (^)] 

(INCOME-TAX) 

'? hereby notified for general iufonnatior 
that the organisation mentioned below has been approved 
by the P^^ocribed Authority under Rule 6 of the Income-ta; 
Rules, 1962, i.e., the Dnector General of Incomo-taA 
(pemptions) m coDCurrencc with the Secretary, Deparlmen 
oI Scientific and Industrial Research for the purpose ol 


( 2 ) 4? 444 #SrTl%: *1^4414 y| 4 -h 4 .4l 

44 44 : 471 ^ 4 : f%r74 4?#4: %1f44 % % 
Ft#, 4f%: 44 4 II 31 Tif 441, 4l4r4, ^^IT- 
[ 44 : 4 silfrIFnf: 4444R f%rr4, gi VilF i n. 
444, 54 Iff t%=f1-l 10016 

% '*1^ t 

( 3 ) 4^ 4?%: 44 jfil 30 44r, %irT-4l11ilT4 

41144: tA TTip SJ% (TEfr-mnr wiftffifr 
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[»n»r II—WT 3{ji)] ^ '»T>nw ; 

ffftffRT (<rnT^ ^) (ig') 

g'^^lJT-T fTATT, illT (ti ) STTIRT?- 

5rn^/>trrJT^ fjT^np (^) fsnr^ (SgrfjTiF 

Tt I, i 

'^rfw^x tg-5fTii^ 

«mrtTCTJTT, tWtT-5 6 0062 

m frrw 1 - 4-90 ^ ;u->92 sfr 

W^fftJ % fT I 

^ ^ ^r-7 % 

xntjfftT'T ^ Titirfer % frrg wtit^' 

gi^'^r/^nw?; (^ 55 :), f3f T% likTrwn- 

if 'IS^TT %, % JTTtW ^ '!T|irTrT iTgT- 

f^^VTTT (^), “PT rft^r Sfftwlr n 

graT’T ^TOl t I 

m*TH T ir, 3ri?T ?rr^?r ■<3’T3|^g 

5r>T tfTi 'A ^Tirrf^'T 'ir ?mT :3^?r mfa 

^ mrrfRT % ^ jrr^ ?t, 

golfer iTTCT Hr?r % Tsgiff iwnfffw 

^ ??T% % f^n irrtg^ «p^ i 

KT^jftgff ^ ^rrfa % ?n:g^ ir f?ptr 

iifr 6 srf^rqt ^rf^, fnrf'Tv 
iih aiWrfipP ^rfrtmsr ftnurn qft 
qrTTTT t I 

[y. 232/^51.?r,^.5fI./% i\-22jw<.l3sj{l) 
(ii)/9(HrT.qr^ i^z)] 

^^'Ti^qpp, gwqrr (^) 
(IWCOME-T.\Xl 

2288.—^It iti hereby notified for general intonnation 
that the organi-satiou mentioned below hus been approved 
by the Prescribed Authori^ under Rule 6 of the Income-tax 
Rules, 1962, i.e., the Director General of Income-tax 
(Exemptionsin concurrence with the Secictary, Department 
of Scientific & Industrial Research for the piiiposes of 
clause (ii) of Sub-section (l; of Section 35 (Thirty Fivc[ 
onultwo) of the Income-tax Act, 1961 under the category 
"A*st>ciation” subject to the following conditions ; 

(i) The organisation will maintain separate account 
of the sums received by it for Sc'lcniific Research ; 

(ii) It will furnish the Annual Return of its scientific 
research activities to the Secretary, Department 
of Scientific & Industrial Research, Technology 
Bhawan, New Mchrauli Road, New Dclhj-U0016 
for every financial year by Slst May of each year: 
and 

(iii) It will submit to the (a) Director General of 
Income-tax (Exemptions), (b) Secretary, Depart¬ 
ment of Scientific & Industrial Research, and (c) 
Commissioner of LTComo-toxIDiresioi of Incomc-tux 
(Exemptions) haidiig jurlsdirtion ovei the organisa¬ 
tion, by the 3()tb Jime each year a copy of its 
audited annual accounts showing its income and 
fXpendihire, and its assets and liabilities 


1 , 199o/’<nTR 10, 1912 

NAME OF THE ORGANISATION 

Karnataka State Sericulture Development Institute, Thalo* 
gattapura, Bangalore-560062 Karnataka. 

This Notification is elioctive for the period from 1-4-90 
to 31-3-92, 

NOTE.—^The organisation is advised to apply (in triplicate) 
for further extension of the approval, to the Director General 
of Income-tax (Exemptions), Calcutta through the Com¬ 
missioner of lncome-tax]the Director of Income-tax (Exemp¬ 
tions) having jurisdiction over the organisation, three monUis 
before the expiry of the approval. In exceptional cases 
where the order granting approval is received after the 
expiry of the period of three months aforesaid or shortly 
before the expiry of the said period, the organisation may 
malce an application for extension of approval as soon as 
possible after the receipt of the order of approval. Six copies 
of the application for extension of approval should be sent 
directly to the Secretary, Department of Scientific & Industrial 
Research. 

[No. F. 232jE. No. DG|KT22|Cal.l35(i) (ii) ]9U-IT(£)] 

I. CHAKRAVORTY, Dy. Director, IT(EI 

wnfi 

fent, 10 ISIW, 1990 
ii^TPT 

qiT.SIT. 2289—WTTftH StflrfJTTW, 1899 

(i899 q?T 2) qft aro 9 ^ara- (i) ^ ^ 
(^) ^TTTgtTfT Tjrfwftvr gtitfi 

tpnCRT aftiolfw fWRT iTfiTT, Si^HdiqW 
^ ?Tr«r siKf fSTK qr^ ?ft ^. rm % (jit ’lirPpfr 
3PT qiTT 4ft sp^ifit 5WR 

I Pnni 5TTT t5fr?r qT% 

'pm HET Ec % 3TfqT?r q? % Eim 

% "11.5/0 SlTt. 2008 I ^iw)” 

% irKTPff TT (ipfi % qUET inTET % I 

[H. 20/90-^CPH-qiT.^. 3'jjs7j90-k.’P.] 

ORDER 

New Delhi, the 10th August, 1990 
STAMPS 

S.O. 2289.—In exercise of the powers conferred by 
clause (b) of Sub-section (1) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Government 
hereby permits the Gujarat Industrial Development Cor¬ 
poration, Ahmcdabad to pay consolidated .stamp duty of 
rupees one lakh twelve thousand five hundred only, charge¬ 
able on account of the stamp duty on ‘Tl.S per cent O.I.D. 
Bonds 2(K)R-1 Scries” htinds in the form of debentures of 
the face value ol mpeca one ctor; .lUil iHiy lalJu only to 
be Issued by tiie said Corporation. 

[No. 20!90-Slamps-F No. .^3; 57 90-.ST. | 
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^ 21 1930 

TT.WT. 2290;- '.(TRSftJI 1899 

(1899 ^ 2 ) "Pt tJRT 9 OTSTITT ( l) % ^ 
(*[>) wPRPif ^spEfiriTT^ +1 

tj^r\STTT ^ ^ WTl ^risft I ;3rt %5R^ 51 ^- 
'im f^. ara q;sp ^ tsto 

^'tr. ■^., ATRT % % 9% (’R ^«Rr) "i” «i%r^ 

^ ^ar:®! %; *f:'i if Trftrf^ 

^ sra^cT snirt I 1 

[r. 24 / 90 -^.'BI.#. 33-40/90-ftl.*f;.l 

€T . SB . 3RT ITf^JT 

Now Delhi, Ihe 21st August, 1990 

Order 

STAMPS 

S.O. 2290.—-In exercise of the powers conferred by 
clause (a) of sub-section (1) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Government 
hereby remits the duty with which th© bonds in the nature 
of 9 per cent (tax-free) “E”—Series Bonds of the value of 
rupees one hundred and fifty crores only issued by the 
National Hydroelectric Power Corporation Limited are 
chargeaWe under the said Act. 

[No. 24[90-Siamps-F. No. 33|40|90-ST.] 
V. K. SWAMJNATHAN, Under Secy. 

(tf%rr srsTFl) 

?it 17 WtrffT, 199 0 

apT.?TT. 229 i;—% (ST^ailc 5(^4'TWU) 
197 0 % 8 % (i) % qfsfl 

tj9¥ 3 % (qr) % tCEfTET ^T, 

irrdVJT f^' % m'lRuf ^ 

^ 14 1990 % 

ffsiT 13 ftlTRIT, 199 3 lETEfT 

5Er«tf«J % fWT % '^u^thrrri'P fJT^niEF (^- 

^ ^ T ir tretTTfw) % ^ 5^1; 

sfTTffr ^ 1 

[^ERIT 9 / 30 / 90 -^. 3ft. I] 
IpT.tlfT. fftfTRm, ?f^^ 

(Department of Economic Affairs) 

(Banking Division) 

Mew Delhi, the 17tb August. 1990 

S.O. 2291_In pursuance of sub-clause (a) of clause 3 

read with sub-clause (1) of clause 8 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 
1970, the Central Govcrnnicnt, after consultation with the 
Reserve Bank of India, hereby re-eppoints Shri B. B- Shefty 


as a whole-time Director (designated as the Executive Dilec¬ 
tor) of the Indian Bauk for the period commencing on 
December 14. 1990 and ending with December 13, 1995, 

[No, F. 9|3O'|90-BO,IJ 
M. S, SEETHAR/\MAN, Under Secy. 

(^irr m) 

ffJ feeifr, 21 srOET, 1990 

^Pi. ?rr, 229 2 ;—ffTw;, 'dirfftif 

f?r>nT ^3 aftr d-ff 4 ^ 

3ftT Klcff 'Pf 'pfftww ) fffd'B', 1985.% 
13 ( 2 ) TTCI 

5EfFT ^ giT, ^TEfr f% d'tr 3 3ftf: 

JET 4 % ’Tri^^fC'Cff if it %t 1 ?f%^, 

1989%r iflTOT I'tff 31 Jf.^, 

1990 %t wm % 

if fkrr, OTPffftr if ^wjff % 

c?ff gp, '3^% ffsrarr % 15 srrffffcT %t 
tR Optrr ^rrqrrr i 

[911.11. 2( 13) l^rm-llljas] 
dfr.fiB-. (^'Err) 

(Insurance Division) 

New Delhi, the 21sl August, 1990 

S.O. 2292.—In exerdse ofthe powers conferred by *ub- 
rulc (2) of rule 13 of the Life Insurance CoiToralion of 
India Class III and Class JV Employees (Rowision of Teims 
and Conditions of Service) Rules, 1985 the Central Oovem- 
ment hereby determines that subject to the other provisions 
of the said sub-rule, tiie payment in lieu of bonus for the 
period commencing on the Isl day of April, 1989 and ending 
with the 31st day of March, 1990 to every Class III and 
Class IV employee shall be at the rate of 15 per cent of 
his salary. 

[E. No. 2(13)|Ins, m|88] 
O. M. SHUNMUGAM, Under Secy. (Insurance) 

^ fc^f, 21 1990 

?rr. 2293 :—%FTT ^rRjfffqrf, 1938 

(i938 *Bt 4) srra 25 -^ %f wjrt ( 1 ) % 
Ijv:? (i) RTrT VlfiFfftff ffT 'SP1>T 

%7sfFT inTftK 'BTCfftT BTtfRJT ^BT 

fim JRT ^ % 3TBT KBPir 13: 

tHTTlftf %t ;3Bfr SfRT % IPTf^rT % ''BBB'lftff' 
fiWT irrftET BRrff t I 

['Br.ff. 132( 4)/fBW/90] 

New Delhi, 2lsl August, 1990 

S.O. 2293.—In exercise of the powers conferred by 
clause (j) of sub-section (1) of Section 27B of the Insu¬ 
rance Act, 1938 (4 of 1938), the Central Government 
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[wn II—^ 3(iiv 

hereby declares the placement of money by Gciieuil liibU- 
ranee Corporation of India on the Certifleates of J^epos’ls 
of Banks as ‘‘aaproved’’ Investments for the purpose of (he 
said section. 

[F. No. l32(4)llnvt.’9Dl 

fiT.ifr. 229 4—ifrB'l 193 8 (l938 

TT 4) KfKf 2 7-^"t^rT grrqp-j ( i) % Jim (af) 
ffRT 'FI ^Tjfr^ gn;, 

FRSFR ^Ym ftfim afK 

sFPTfjr-Tt 1131 iT^r 

#'4TT % tfisTiT n 

tifl ^rrMW'^ Tg- if ^rfwf 

Ttfiriflr % ftftft'snr ('^<3?^) 4^ m^r spftTR 

% %T ‘'snrrfrfer” Owr f, \ 

LTif.^f. 132/6/f^ffr-lV/90] 
triT . 4TvliT, Ffw 

S.O. 2294. —In exercise of the powers conferred by 
clause (j) of sub-section (1) of Section 27B of the Insurance 
Act, 1938 (4 of 1938), the Central Government hereby 
doclare.s placement of short tcrui surplus funds by Geneial 
Insurance Corporation of India and Subsidiary ^mpanies 
in Commercial Papers Scheme of the Reserve Bank of India 
through all the Scheduled Coitunercial Reserve Bank of India 
investments for the purpose of the .said section. 

[F. Ng. 132(6) llnvi. lVt901 

S. KANNAN, It, SeCy. 

^ B'iaiNtl 

13iT>F^, 1990 

w.m. 2295— 

ta48 ( 1948 =!f:r 61) 4?r gm 4 # 

g^-ani (3) jm itrF^^riff tpi sRltr 

'»rrer RT^rn: % ^ tfarriT 
tFT.!TT. 747 {f) 9 ^rtlTtl, 1988 t f^TRMq-fr 

4iTffr 

>3^ if 

(tf?) 4'^ 37m »iCsm srfjifm % mm 

tiT tj3t ^rcrtir, aititfr;— 

4. 7rFm-2, WfetF srfqfwtT 4ft ma 4( 3 ) (^) 

TpcFTc, mfiRir tm 4 ^ ^n^fm sirr 

J34ftJT I 

(u) 20 sitt: 3714 mrftm % 

mm 44 : ftmriYriw 4ff Ttai ^rrmr, siTt^ ;— 

“ 20 . ( 3 mm) Trfsrfmm mrr 4( 3 ) ( 1 ) 

Tmmm 7n?Fm Yr irifm 44 : 444 ;, si a 
3r1^ I 

[ 4 : 1,4 , 2 3 9 12/11; S 8- Fm>iT] 

fffifmvvT jjrr 4TFim 


Iflso/'ftim 10 , 1912 

MINISTRY OF TEXTILES 
New Delhi, the 13th August, 1990 

S-O. 2295_In exercise of the powers conferred by sub¬ 

section (3> of Section 4 of the Central Silk Board Act, 
1948 (61 of 1943), the Central Government hereby makes 
the following amendments in the notification of the 
Government of India in the Ministry of Textiles No. S. O, 
747(E) dated 9th August, 1988 :—■ 

In the said notification. 

(a) For serial No. 4 and the entry relating thereto, the 
following shall, he substituted, namely :— 

“4. Secretary-2 to the Government of Nominated by Gover- 

racut of Karnataka 
under Section 4 (3) 

(d) of the Act," 

entry relating thereto, the 
namely. 

Norinated by Central 
Government under 
Section 4 (3j (i) of the 
Act." 

[F. No. 25012111188-Silk] 
FARAMESWARAN IYER, Dy. Secy. 


4^1341 

3TT'- fqmT) 

3t f^reeft, 3 smm, i99o 

TT. RT. 229 6 TTf^JET ^ SfJT^i? 309 

<447^ ami 4 ft >r4m 31^743 

imr q-Y r3lr^ t4 2 (Tifarfm^) qii (f^tJefV 
5 m jtYjftt, Tf f^-iV) -Riff fmm, 1904 m 7r3>m 
4rm 4 : ftm f4rmf3%3 fmm t, :— 

1 . (. 1 ) ^ fmm'T 43 mir Timnm 

imr q'ji i ai'm ^ 2 44 (f^?^ 5 m 

jrYjmr, 'off (Trafm) fmrR, 1990 ti 

( 2 ) fr 4TJtTT^- ^ WTiim 4?) 3T4>? 43 51^ 

I 

2 . 33^7433 %7f[n ^4T 43 ] sfiT 43 2 (?!%- 

fT43) 44 (fteTft ^^3 ^Rffr, 3F fqe^ft) sitff f^IR, 
1964 4Y ir, fi} ^^frfJripY (4fFTO) % m 

^ 3133, 

( 1) 7373 4 3 4ft % 7313 4T, r3m- 

f3fe3 srqrfte T3ft 3Tr^, 33T3 

3000-1 00'3.500-125-4500 3 ; 

( 2 ) m'3 7 3 , '^ 3 ^-TTrt Frrcf % Mt'-t 

■‘Y 31 3Ttt 3 Y 7 !if;3 c TETiTf fp-, fiiKf- 

f3f»33 4rTc3-F 314 - 7rvT T /4 -jpfrjf], 37q-ff|; — 


3TOr 43 rniw ■ j 


Karnalala, Commerce and 
[nddstries Department 

(b) For Serial No. 20 and the 
following shall be substituted, 

“20. Director (Horticulture) 
Government of Riyasthan. 
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(srrr ^ n-cr ^ir «Tr^jjrT 

% ?I^^TK ^'f ^ 5 iTip fWPT <fft 

^ 11) 

[^. 5-3/90-11^. 

5fl5iT irm, (»t^) 

qrn f^wpiT;- ’j?! iTff PnPT, ^?r % ttstto ir ?it . 

«PT. PT.?r.% ?nfPT wnrsfTTffii ti«i<fni 

(^ fwpr) jpt H. 7'6/6o- 

10 ^fl, 1964 SRT WlftPT 

ftni. ^ «r I 

MINISTRY OF AGRICULTURE 
(Department of Agriculture & Cooperation) 

New Delhi, the 3rd August, 1990 

S.O. 2296,—-la exerdse of the power* conferred by the 
proviso to article 309 of the Constitution, the President hereby 
makes the following rules to amend the General Central Ser¬ 
vices Class 1 and Class n (additional) posts (Delhi Milk 
Scheme, New Dtlhl) Recruitment Rules, 1964', namely :— 

1. (1) These rules may bo called the General Central Ser¬ 
vices Class 1 and Class II (additional) posts (Delhi Milk, Sche¬ 
me, New Delhi) Recruitment (Amendment) Rules, 19W. 

(2) They shall come into force on the date of their 
publication in the Cfflcial Gazette. 

2. In the Schedule to the General Central Services Class I 
and Class 11 (additional) posts (Delhi Milk Scheme, New 
Delhi) Recruitment Rules, 1964, against the post of Dairy 
Engineer Junior.— 

(i) in column 4, for the entry, the following entry shall 

be substituted, namely :—■ 

'•Rs. 3000-100-350(F125-4500.”; 

(ii) in column 7 for the brackets and word "(Rcliuuldai 
for Govcininent Servants)”, the following bracket* 
and words shall be substituted, namely 

“(Relaxable for Government servants upto live years 
in accordance with the instructions or orders issued 
by the Central Government)”. 

[No. 5-3/9(FLD.I] 

SANTHA ^HEELA NAIR, Director (DD> 

FOOT NOTE ; The mincipal reefuitment rules were pub¬ 
lished in the Gazette of India vide Ministry of Food & Agri- 
culuti'c, (Departmeut of Agriculture) Notification No. 7-6/60- 
DD, dated the 10th June, 1964, under G,S.R. No. 
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[rr. 43015 / 16/85 - rft i^rr lapj;.] 
«ft. aft, TPt, atrr riknT 


MINISTRY OF ENERGY 
(Department of Coal) 

(XXRRIGENDUM 

New Delhi, the 9th August, 1090 

S.O. 2297.—In the notification of the Government of Indio, 
in the Ministry of Energy, Department, of Coal No. S.O. 
1916, dated the 17th July, 1989 published at page 2378 end 
2379 of the Gazette of India. Part II, section 3, aub-section 
(ii) dated the 19ttt August, 1989— 

at page 2378, in the 

llth line, for “1486.394” read 'T486,3*l'’: in 16th line, 
for "insped’ read "inspected”; 

in Schedule for “Plot numbers to be adquired In Village 
Brajrajnagar town unit 3(P)” read “Plot number* 


acquired in VilU;gc Btairaintgai town unit 3fP)*'; 

In plot numbers acqidred in Village Brajrajnagar town 
unit 3(P), in 3rd lino, for '‘253(R)” read "253(P)”, 

for “Ploi mtnjhcrs to be acquired in Village Chlngriguda 
(P)” read “Plot numbers acquired in Village 
Chingrigudu (P)”; in plot numbers acquired in 
village Cblngrignda (P), in Ist line, for "17011136" 
read “70/1136”: 

for “Plot luimbcra to be acquired in Village Belpahar (I’f” 
rearl “Plot numbers acquired in Village Belpabar 
(P)”; m plot numbers acquired in village Belpabar 
(P) in tsf Tine, for “689(P)” read “2689(P)”: 

in 2nd line, for "26817008(P)” read ‘7684|7008(P)”; 
at page 2379, the first thme lines may be omitted; 
in the 4th line, for ‘Tlot numbers to be acquired 
in Village Chhualibcrna (P)” read “Plot numbers 
acquired In Village Cbhualiberna (P)"; in plot 
numbers acquired in Village ObhuaUb^a (P), in 
5th line, for “711 0 768” read “7)1 to 768”; 
in 6th line, for "896 o 925" read “895 to 925”, 
in 9th line, for “480/1361” read “580/1561”, for 
“14124/1571, 1420. 1572” read 1424/1571, 1420/ 
1572”; and for “09/1577” read “609/1577”, in 
10th lino, for “610/159" read “1610/1594”; in 
lOth & nth line, for “578/1644” read “578/1614’'; 

in llth line, for “579/12620” rend “579/1620” and for 
“698/2628, 708/1629" read “698/1628, 708|1629”in 
12th line, for "747/1 (42. 747/1 (43” read “747/ 
1642, 74711643”; 

in 13fh line, for “1283/1 ((7(P), 1283/I((8(P)" read 
“1283/1667(P). I283/I668(P)” ; 

in 14th line, for "1432|1670" read ‘T439|1676”; 

in I4th line, for “1432/1670” read “1432/1676” ; 
57811698”: 

for “Plot numbers to be acquired in Village Amadnrha 
(P)” read "Plot numbers acquired in Village 
Amadarha (P)”; in plot numbers acquired in Village 
Amadarha(P) in 2nd Une, for “348 o 3 50” read 
“348 to 3^”. in boundary description in A-B-C, in 
1st line, for “ 'A* to the" read “ ‘A’ on the”; 

in 2nd line, for "98/” read “98”, 

in 3rd line, for "221” read “321"; 

in E-F-G, in 3rd line, for “1007/1305" read “1007, 1305; 
in 6th Une, for “2684. 7008 rend ‘7684|7008’’; 

in 1-J-K-A, in 4th line, for “64” read “6”. 

[No, 43015/16/85-CA/l^W1 
B, B, RAO, Under Secy. 


sfik: 7?(TnFT 
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MJN1STR.Y .OF FE:TB.0LEUM; :AND CHEMICALS 

(Dcpiirlmejit i>f Petroleum and Natural Ga-j) 

New Delhi, the lOth August, 1990 

S.O. 2298.—^In exercise of the powers conferred by dause 
(c) of sub-section (3) of section 3 of the Oil Industry Deve¬ 
lopment Act, 1974 (47 of 1974), the Cehtral Government 
hereby appoints, with immediate effect and for a period not 
exceeding two years, Shri S. Khosla, 'Chairman, Oil & 
Natural Gas Commi.ssion, as a Member of the Oil Industry 
Development Board vice Col. S. P. Wahi. 

[No. G-35012/t/90-Fin. ll] 

FALGUNI RAJKUMAR, Director (Finance) 

gflT ^?rrT'fr WFW 

(Bif 1.3 1990 

*rT. m . 2 2 9 9— 

1956 (l956 'FI 102) ^ mvi 

3 # WJRT (1) % t?"? (^) % t irnif 

fTCFTT % 

?FT. m. 138, ffrttig- 9 1950 ir f^FTfrPrF 

wr ^rfsiF^r ii, ''vjrFr 3 (i) ^ 

(ri) % % irTr^i ?i;ti *i. 

12 31^7: Tiaftrrr ufarfs? % 'tc fTF?rf^f'5fr 

%JT Jto 3ff?: ^rfsrfe :— 

‘‘ 12 , 71. I^’T, 

212 , 3 871 tFW, 

- 8 

- 82” I 

[flTiri 1 1013 / 5 ) 6/87 ('ft.)l 

MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 13th July, 1990 

S.O. 2299,—In pursuance of clause (c) of Section 3 of the 
Indian Medical Council Act, the Central Government hereby 
makes the following further amendment m the notification 
of the Government of India in the late Ministry of Health 
No, S.O. 138 (No. 5-13/59-MI), dated the 9th January, 1960, 
namely.— 

In the said notification, tmder the heading “Elected under 
clause (cl of sub-section (1) of section 3” for serial number 
12 and the entry relating thereto the following serial number 
and entry shall he substituted, namely ;— 

“12. Dr. S. Bheemuppa, 

212, 38lh Cross, 

8th Block. 

Jayanagar, 

Bangalore-82" 

[No. V-11013/58/87-ME(P)] 
(^IFsm fwi) 

16 qtrif. 1990 

TT, ?IT,2300.—ITTWT, TTHTftiT ^TTJjfT^nTr 
qfi7T7 1956 (l956 *PT 102) ^ SHTl 11 
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g'TlJF'JT ( 2) 33TT TTfH TlfEEff iTd SETHI 7.'# 
’TRffj'tT 5n^i73rnT qfer^ 7 iTHFif % TiRTT 

YW frFTtr yI q'gFfl Jf f7FTptf(31T 3|V 

TEfr I, :— 

TTTT if ‘‘TTTr f^^^anTTfriT'' sfl'T % 7ft% 

77 7 SI'fTfFI^r sfrft srrn'rf), 51717 :— 

‘''i?7T^7T7fjfr 7 fa ' - TTf R I ^.7. 
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7 f77ft7T 

[7S7r it .-1 1015 / 20/89 ~ rrri, f, (it.)] 

(Department of Health) 

New Delhi, the 16th July, 1990 

S.O,. 2300.—^In exercise of the powers conferred by sub¬ 
section (2) of section 11 of the Indian Medical Council Act, 
1956 (102 of 1956), the Central Government, idler Consulting 
the Medical Council of India, hereby makes the following 
further amendments in the First Schedule to the said Act. 
namely;— 

In the said Schedule, under the heading “Ranchi University”, 
the following entries shall be added at thejend, namcly:“-( 

“Diploma in Anaesthesiology DA 

Doctor of Medicine (Dermatology, 

Venereology and Leprosy) MD (Derm Ven and 

(Leprosy 

Diploma in Venereology and 

D.V.D” 

Dermatology 

[No. V.11015/20/89-ME(P)] 
17 3rmf, 1990 

77. 71.2301 -%^V7T7nT, TTEfk 7Tt{f%T7 

qf(77 7f7f777, 1956 (l956 77 102) 717 

1 1 7?t 777PT ( 2 ) Sm 71 ^ TlTlwfr 77 77k 7^^ 
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777 !rrarf777 Tfr 777 7^# r7i:Tr7r7T sftT 
7t5fk7 77# ^TTk :— 
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#% ‘'mST 7171 tJWtT TT 7 ' H'tr7d ) # 

(#*#■ kirklRiB')” srr^fk tetei; fTRf^lflkr Tfarfk 

3k: wnfq7 # 7k#, ’!T«rf7 :— 

“tTTTT !TTO 7 W 77 (fTTT #977, 7# #7 

k3n7 3fD:f^) kr # f73TT7, TfTfk kuTRark 

[twt #. 11015 / 7/90 - kf f (#)] 
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New Delhi, the 17th July, 1990 

S.O, 2301.— In excreiso of the powers conferred by sub¬ 
section (2) of the section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after 
ccnsiilling (be Medical Council of India, hereby makes the 
tolluwiiig fill (her amendment in the First Schedule to the 
said Act, namely :— 

In I he said Schedule, under the heading University of 
R.ajaslhan, after the entry Director of Medicine (Radio Diag¬ 
nosis) M.D. (Radio-Diag.) the following entry shall be 
ill el led, namely:— 

“Doctor of Medicine M.D. (Derm., 

(Dermatalogy, Venereology and Ven, & Leprosy)” 
Leprosy) 

[No. V-11015/7/90-ME(P)J 

TnU'-Ti 

TT. 5rr. 2.3 02—'iiTT'T^i4 rC, 

19S8 spi ^^TrfriftTtir ds ii n^rrsTd' 

'iTKfT ?iTi’3Tir 3flT 

f^'tTFT) ^Tr ^r. 5rr. isos, 

25 1988 it 

(i) (fil^fa^ fzi^-f)” 

% WTFT TC “iflCJC ifTl'qi TfbTcr (f5r^'''fFT 

)" q^' I 

(ii) (f^sp'ThT fq-TiNT)'' 
rr^ (f^fllfTl^T f^UTR)'' 'T? 1 

Lfreiri tfr.- 11 0 1 5 / 7 /88-niT i ('ft) ] 
0 ,'^. vff .JTr^TT, ?rrsr^Tft 

CORRIGGNDUM 

S.O, 2302.—In the notification of Government of India, 
Minislry of Health and Family Welfare (DcpartraeiU of 
Health) No. S.O. 150.^ dated 25th .April, 19S8 published in the 
< iazeite of Ind'a on 14th May, 1988, relating lO OsmaniB 
University 

(i) for “Doctor of Medicine (Orthopaedics)” read 
“Master of Surgery (Orthopaedics)” 

til) for “M.D (Ortho)" read “M.S. (Ortho)”, 

[No. V, 110l5|7i8R-MF'P)l 

H. N. YADAV, Desk Officer 

tTUTT rdHMd f^FPT 
Wi 10 1990 

qiT. W. 2 30 3—^ % STFET 

^THfdJitT % 40 STTI q’^fcT nrfffPTt 

^bpfriT TISTlffT,'T^riT frr if rt?n; 
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rfT ^371% giivT tFrtS’'mT ft f tN' 

5fTT ft ttpTftl % fifOi f'T'Jai^i %" q-T ^7 ftT'ttrl 

qrrf I I 

[fiwi r.:;ft-l 3013/42/89 - nTff (fti^)] 

fff, mx 


MINISTRY OIF CIVIL AVIATION 
New Delhi, the 10th August, 1990 

S.O. 2303.—-In exercise of the powers conferred by Article 
40 of the Memorandum and Articles of Association of 
Pawan Hans Limited, the Pre.sidcnt is pleased to appoint 
Air Cmdr. C. M. Singla a.s Managing Director, Pawan Hans 
Limited, in Schedule ‘B’ Scale of pay of Rs. ,8,5(10—9,500 
for a periifd of live years from the date of his assuming 
charge of the post, on immed'atc absoiplion ba.ds, 

[No. Av. 130]5/42/R9-.\C(Vl )] 
NASIB SINGH, Under Secy. 


fisrFFT 
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ministry of labour 

New Delhi, the 6th Inly, 1990 

S.O. 2304.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Calcutta as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Sami,a Colliery of M/s. Easlern Coal¬ 
fields Limited and their workmen, which was received by 
the Central Government on the 3-8-90. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 17 of 1985 

PARTIES: 

Employers in relation to the management of Samln 
Colliery of M/s. Eastern Coalfields Ltd. 

AND 

Their workmen 
APPEARANCES ; 

On behalf of employers—Mr. P. Banei'jce, Advocate. 

On behalf of workmen—None. 

STATE : West Bengal. INDUSTRY ; Coal. 

AWARD 

By Order No. L-19012f61)/84-D.IV(B) dated 1st May, 
1985, the Government of India, Ministry of Labour referied 
the followng dispute to this Tribunal for adjudication ; 

"Whether the management of Sarnia Colliery of Eastern 
Coalfields Ltd., P.O. Pandaveswar, DisL. Biirdwan 
(WB) was justified in nut regularising (he follow¬ 
ing workmen as clerks earlier than 1-1-83”. 

(i) Sibasankar Chatterjee 

(ii) Prasanta Kumar Misra 


2204 GI/90—3 
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(iii) Fatcik Badyakar 

(iv) Fasupati Singh 

(v) Ganga N. Bhattacharjcc 

(vi) vSadananda Badyakar 

(vii) Safiul Alam 
(viii) Laxmi Ghosh 

(ix) Ramakant Choubey 

(x) Tribuhan N. Singh. 

If not, to what relief are the workmen concerned 
entitled?” 

. When the case is called out today for hearing, Mr. P. 
Banerjec, Advocate appears for the employer. Nobody ap¬ 
pears for the workmen. A petition has however been re¬ 
ceived from the union stating therein that the union is not 
interested to proceed with the present reference and the 
union has prayed for a ‘‘No Dispute Award”, Mr. Banerjce 
appearing for the employer has no objection in thig regard. 

3. On due consideration of the petition of the union as 
well as the submission of Mr. Banerjec appearing for the 
employer, T find that this Tribunal has no other alternative 
but to pass a “No Dispute Award” and accordingly a 
“No Dispute Award" is passed. 

This is my Award. 

Dated. Calcutta, 

The 2.‘:th July, 1990. 

SUKUMAR CHAKRAVARTV, Presiding Officer 
(No. L-19012/61/84.D.!VfB)] 

10 1990 

SPT. m. 2205—fwtf SlfalWT, 

1 947 (l947 fT 14) aT'’T 17% ?rB»TT<tr Jf, 

B'. 

Ft. % % ?i'^ FEi^sTTvf 31^ 

% 5|>t, if Fffe: aiMfw t 

aiWfFm srfiTTtT'ii, 

STlfidd TNrff iSlT BTTHT 9-8-90 

apifT |aTT sqr I 

New Delhi, the 10th August, 1990 

S.O. 230.5.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the .Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Asansol as shown in the Annexure in 
the industrial dispute between the employers in ielation to 
the management of Siduli Colliery of M/s. Eastern Coalfields 
Ltd. and tlicir workmen, which was received by the Central 
Government on 9-8-1990. 

ANNEXURB 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL ASANSOI. 

Reference No. 5/88 

PARTIES : 

Employers m relation (o the Management of Siduli 
Colliery of M/s. Eastern Coalfields Ltd. 

AND 


APPEARANCES : 

For the Employers—Sri P. K. Das, Advocate. 

For the Workman—Sri Manoj Mukherjeo, Advocate. 
INDUSTRY : Coal STATE ; West Bengal 

Dated, the 30th July, 1990 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by Clause (d) of 
sub-section (1) and sub-section (2-A) of Section 10 of 
the Industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide Ministry’s 
Order No. L-240l2(219)/87-D.IV(B) dated the 28th January, 
1988. 

SCHEDULE 

“Whether the action of the management of Siduli Col¬ 
liery of M/s. Eastern Coalfields Ltd., P.O, Siduli, 
Distt. Burdwan in dismissing Sri Durjan Turi, Fitter, 
is justified ? If not, to what relief is the concerned 
workman entitled ?” 

2. Sri Durjan Turi the concerned workman was a Fitter 
in Siduli Colliery under Eastern Coalfields Ltd. He absented 
from duty without taking any leave or permission from 
11-10-84 to 26-12-84. So Durjan Turi was served with 
a chargesheel which reads as follows : 

“To 

Sri Durjan Turi 

Fitter. 

Siduli Section Siduli Colliery 

You are hereby asked to show cause within 48 hours 
from the time of receipt thereof why disciplinary action 
should not be taken against you for the following miscon¬ 
duct. 

You absented yourself from your duty since 11-10-84 to 
26-12-84 without permission from and informafion to the 
competent authority. 

You are hereby charged under section I7(i)fh) of the 
Model Standing Order applicable to this establishment. 

Any representation that you may take in this connection 
will be lakcn into consideration before Passing Order, 

SdA Illegible 

Agent ./Manager 
Siduli Colliery.” 

In reply to that chargeshcct Durjan Turi submitted his 
written explanation which reads as follows ; 

“To 

The Manager, 

Siduli Colliery. 

Re : Reply about charge-sheet 
Respected Sir, 

I, the worker of Siduli Colliery (Eitter) heg to approach 
your consideration that you issued mo chargcshect against 
my unauthorised absent on and from 11-10-84 to 26-12-84. 

During that days I uas under treatment owing to illness 
at home. The medical certificate produced to S.P.O. 

1. tlierefore, request for the favour of your sympethetic 
consideration to allow me to join duty and obliged. 

Thanking yOu, 

Yours faithfullv. 

E.T.I. 

Durjan Turi 
Fitter (Siduli)” 


Their Workman. 
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Ho submitted along with his reply an outdoor ticket show* 
ing his treatment from 5-10-84 to 10-10-84 and a medical 
certificate granted by one Nirmal Kumar Das, L.M.F., Ex- 
Sr. Medical uflBccr of Sankarpur Colliery stating that Durjan 
Tuvi had been suffering from Infective Hepatitis with Anemaa 
and general debility from 11-10-84 to 26-12-84, 

3. The management was not satisfied with the explanation 
submitted by Durjan Turi. So there was domestic enquiry 
against Durjan Tun. Sri I, B. Mondal, Office Supdt. fP) 
of Kenda Area was appointed as Enquiry officer. After 
observing ail the legal formalities he held the domestic en¬ 
quiry and found Durjan Turi guilty of the charge levelled 
against him. In due course the management dismissed Durjan 
Turi from service with effect from 5-4-85, 

4. A dispute was raised by the Union on behalf of the 
concerned workman Sri Durjan Turi. But the attempts of 
conciliation failed. 'Ihe matter was sent to the Ministry 
of Uabour, Government of India. In due course the Ministry 
of Labour has referred the matter to this Tribunal for ad¬ 
judication. 

5. In a case like the present one we are to see first whe¬ 
ther the domestic enquiry was RfOpcrly and fairly held. 
The Colliery authority examined Sri J. B. Mcndal, O.S. 
in this case and he was cross-examined by the other 
side. After consideriqg the materials on record and 
the facts and circumstances, this Court has found 
that the domestic enquiry against Duijan Turi was properly 
and fairly held by duly appointed Enqui^ Officer who 
gave all the possible opportunity to Durjan Turi and 
Durjan Turi also participated in the domestic enquiry. 
This Court hits found that there was no violation of princi¬ 
ples of natural justice in holding the domestic enquiry (vide 
Order dated 29-6-90). 

6. Now we are to see in view of the provisions laid down 
in Section 11-A of the Industrial Disputes Act, 1947 whether 
the evidence on record are sufficient to come to a finding 
as arrived at by the learned Enqui^ Officer. Admittedly 
Durjan Turi was absent from duty without taking any leave 
or permission or giving any sort of intimation to the autho¬ 
rity for the jperiod commencing from 11-10-84 tg 26-12-84. 
The learned Lawyer for the Union has urged before me 
that the Enquiry Officer has failed to consider the medical 
certificate submitted along with the explanation of Durjan 
Turi. It was a case of Durjan Turi before domestic Tri¬ 
bunal that from 5-10-84 to 26-12-84 he was ill. But in 
the original written statement submitted by Durjan Turi 
in this Court the story of his illness did not find any place. 
He has given a new story in the original written statement. 

Be that as it may, the learned Lawyer for the Union 
has urged before me that it is a clear case of unfair labour 
practice. He has urged before me that the Colliery authority 
must behave as a model employer. With due respect to his 
contention I must say surely the authority most behave as 
a model employer but we must expect that the workman 
also will reciprocate at the same time. In the constitution 
the fundamental duty has been incorporated like funda¬ 
mental rights. The learned Lawyer for the Union has urged 
before me that the concerned workman is an illiterate man 
and so he did not inform the authority about his illness. 
But I am unable to brush aside the matter very lightly. 
Durjan Turi is a permanent employee. So it was his duty to 
inform the management about his illness. Durjan Turi was 
examined as a witness in the domestic enquiry. We find 
from his statement that he visited Sankarpur Colliery for 
bis treatment by Rickshaw, But he did not go to Siduli 
Colliery and accoiding to him he did not fhink it necessary. 

I find from his statement that he was not unable ter go to 
his authority at least to give the information about his 
absence. 


family man. Thcie is no black spot in the service career 
of Durjan Turi. 

9. So considering the facts and circumstances, it must 
be held that surely he had some reasonable cause for ab¬ 
senting himself from duty. At the present time dismissal 
of a worktnan from service is worse than capital punishment. 
Hon’ble SupreUie Court has held that the capital punishment 
should be awarded in a rare of the rarest cases. 

10. Considering the principles of natural justice, I find 
that the punishment of dismissal is too harsh punishment 
in a case like the present one. So the same cannot 
be sustained and must be set aside. Considering the 
nature of the case and the facts and circumstances, I find 
that Durjan Turi must be reinstated in service with 75% 
of back wages with immediate elfect to give him an oppor¬ 
tunity to reform himself and to prove to be a disciplined 
employee of the Company. 

11. The learned Lawyer for the Union has jjolnted out 
in this case that on 27-12-84 Durjan Turi came to join 
his service, but he was not allowed to join and after domestic 
enquiry he was dismissed from service with effeet from 
5-4-85. He has urged before me that according to rules 
cither Durjan Turi was to be placed under suspension for 
that period or to be allowed to work in the company. 
But the authority did not follow cither of the two. He has 
urged before me that this must be treated as unfair labour 
practice. With due respect to bis contention I like to say 
that it may be a case of mistake. There is nothing to show 
that Durjan Turi made any prayer for any subsistence 
allowance for the said picriod. 

12. In the result I find that the action of the manage¬ 
ment of Siduli Colliery of Eastern Coalfields Ltd., in dis¬ 
missing Sri Durjan Turi, Fitter is not justified. Sri Durjan 
Turi the concerned workman shall be reinstated in service 
with immediate effect. He should be paid 75% of his back 
wages from 27-12-84. The period of his absence from 
11-10-84 to 26-12-84 shall be treated as leave without 
pay. 

This is my award. 

N. K. SAHA, Presiding Officer 
[No. L-24012/219/87-D.1V (B)] 
RAJA LAL, Desk Officer 

^ 3 srtfET, 1990 
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I, RRPR tY 3-8-90 qTRT §RT I 

New Delhi, the 3rd August, 1990 

S.O. 2306.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Govemment In- 
diisli'al Tribunal, Kcnjrjr as shown in the Antie.xurc, in 
the industrial dispute between the employers in relation lo 
the management of DRM, Northern Railway Lucknow and 
their workmen, which was received by the Cential Gov¬ 
ernment on 3-8-90. 

ANNEXURE 


7. So considering all the facts and circumstances of the 
present case and the evidence on record, I find that the 
learned Enquiry Officer rightly found him guilty 6f the 
charge levelled against Durjan Turi, 

8. Now comes the question of punishment, tn this case 
Durian Turi has been dismissed from service for unautho- 
ri’-d absence. He was a permanent workman. He is a 


BEFORE SHRI ARJAN DEV PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDU.STRIAL TRIBUNAI 
KANPUR 

Industrial Dispute No. 41 of 1989 

In the matter of dispute between : 

The Divisional Secretary URKU 961196 RoshanbajaJ 
Lane Caneshani Lucknow. 
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AND 

Si’ DOS Northern KJy., Lueknow 
AWARD 

1. The Central Cjovelnmenl, Ministry of Labour, \ide its 
notification No. L-41012/77/S7-D.H/B dt. 1-2-M9, has referred 
the following dispute for adjudication to this Tribunal : 

KYA DIVISIONAL RAILWAY MANAfiER UTTAR 
RAILWAY LUCKNOW K1 SHRl J S GUPTA ASM 
KO 7-1A8J SH SEWA NlVRrVriSAhLAYA. 
HOORI SEWA NlVRAf KAKNE K1 KARWAHt 
NAYAYOCHIT 1H17 YADl NAHl TO SAMUAN- 
DHIT KARAMKAR KIS ANUTOSH KA HAQUAR 
HAI7 

2. Ihe workman’s case is that ho was appointed ASM on 
to-e-54 and lolued on L/ Jb-bd as ASM ‘G’ l.l.iss, Ai the 
time of retueinent his .scale of pay was Rs. 453-700 and 
his basic pay was Rs. 640 per month. He alleges that on 
2/-9-M, ho reported sick. On resumption of duty he was 
scut by Station Siipdt. Lucknow to see Sr DSO on 4-7-85. 
He was kept waiting for orders upto 7-10-85 thereafter he 
was retiicd under ourcss by bi. Db Lucknow. in the 
ordinary course he would have retired on 14-7-91, on attain¬ 
ing tlie age of superannuation. The workman also alleges 
that he had liicd a petition under sec. 33C(2j ID Act in 
this Court for recovery of wages for the period 27-9-84 to 
7-10-85 it gave rise to LCA No 618 of 85. In the said 
case he succeeded. Annexuie 1 to the claim statement is 
the copy of order dt. 14-5-87 passed in the said ca.so. He 
has, therefore, prayed that the order of retirement made 
elfcetive w.c.t. /-10-85 be set aside and he ho given the 
benefits of unbroken service upto the date of his superannua¬ 
tion. 

3. The managenierd i.lcad that the workman was leiiicd 
from service on 7-10-85 by the Rly Adjninistration on his 
request. The management deny rest of the allegations made 
by the workman, with regard to circumstances under wh.ch 
his letircment was ordered. The management further plead 
that tlie workman was under the sick report of a Private 
Medical Pactitioner from 27-9-84 to 30-4-84, and under Rly 
Doctor from 1-5-85 to 1-7-85. The workman after obtain¬ 
ing certificate of fitness from the Rly Doctor approached the 
SS Lucknow on 2-7-85 and the SS Lucknow forwaided him 
to Sr DSO on 3-7-85. When it was informod by the work¬ 
man to the Sr DSO that he had also submitted his application 
dt. 30-5-85 for voluntary retirement to the SS Lucknow, the 
Sr DSO ordered that his retirement application be put up 
befoeu him. The competent authority acccepted the work¬ 
man’s request for voluntarily retirement and informed about 
it to the workman by means of letter dt. 3-9-85 which was 
received by tfie workman on 12-9-85, In the said letter it 
was clearly mentioned that the workman stood voliintaiy 
retired on the Afternoon of 7-10-85. In the circumstan¬ 
ces the qne.stion of his actual date of superannuation does 
not arise. As regards the order passed in LCA No. 618 
of 1985, the management plead that the said order has been 
challenged by the Rly Administiation by means of a Wit 
Petition which is still pending in Inc Lucknow Mench of the 
Hon'blc High Court of Allahabad. While pas,siiig the order 
in LCA No 618 of 85 this court (my learned predecessoi 
Sh, RB Srivastava) has observed that the workman would 
not be entitled to recover the amount until his income tax 
dues were satisfied. The management also plead that the 
workman had been doing private business during nis service 
period and consequently very frequently he reported sick 
under Private Medical Practitioner or took leave quite often 
and failed to discharge his duties as a Rly Servant with 
sincerity & honestly. The income tax authorities had also 
sent a notice to the Rly Administration directing that the 
income tax dues amounting to Rs. 31845 would be made 
from the wages of the workman. The workman has finis 
not come (o ihc court with clean hands. La.stly, it is pleaded 
by the management that Uttar Railway Karamchari Union 
is not a recognised Union nor a registered Trade Imion. 
There is no post of Zonal Working President in the alleeed 
Union. Even the workman docs not come within the defini¬ 
tion of workman as given under sec. 2(5) of I.D. Act. 

4 In Ihe rij'oinder it is jileaded that the Sr. DUS compelled 
the workman to sign an antedated letter of voluntary retire¬ 


ment and forced him to accept retirement under thJ'eat of 
dismissal in accoidance with Rule 14(2j of the Rly. Servant 
D'ls^iplmaiy ^ Appeal Rule.s, 1968. As regards income ties 
duej it IS alleged tliut no income tax is due against ’the work¬ 
man. As regards the older passed in LCA No 618 of 
1985, it is pleaded that the tiling of the Writ Pet'tKin is 
nothing but a misconceived action on the part nt the mana¬ 
gement. With regal'd to Uttar Rly Karamchaii Union it is 
alleged that the rccogniuon by the Administration is immate¬ 
rial. Such pleas as have been raised lu tlie W.S. by the manage¬ 
ment could have been raised at the conciliation stage and 
ihc decision of the appropriate Govt, obtained. 

5. In support of his case, the workman has filed his own 
aflidavit and some documents. On the other hand, in sup¬ 
port of their case, the manugemeut have nled the aili- 
davit of Sh. Y. K. Singh Sr. Clerk and ^ lew documents. 

6. 1 may state lieie tnat on 11-12-89, the workman moved 
an appiicaiion tor summoning of 4 docuinculs, from the 
management The uppticution was taken up for disposal 
on 12-3-90. Ihc mauageiiient nled photostat copies of 
documents meniioned at serial Nos. 2 and 3 of the workmans 
application besides one inoie document winch is the cojiy 
ot workman s application di. 5-9-85 addie.sscd to tne DRat 
Lucknow. 

7. rVll tlie Ihicc documents bears-the uccessaiy ccitiiicaie 
iindci Ihe Indian Railway Act. They have been marked as 
Ext. M-1, M-.i cud M-J. 

8. Ext, M-2 i< the photostat copy of workiniiu's applica¬ 
tion dt. 30-5-85 seeking voluntary letircmcnt w.c.t, 7-10-85. 
I'he ( ucsiiua loi consiueration is whether ,t was obtained 
under duress by the Sr. DSO as alleged by the workman or 
it was made by the workman of hts own free will. No 
doubt in this case, the management have not exannned. me 
Station buptd. Lucknow and the then Si. DSO but lhal 
will not matter much. There is famous .saying tliat men 

. may lie but the circumstances do not. What 1 mean to say 
Unit the conduct of the man in circumstances like the 
present one be will subsequent conduct wiU throw a great 
light on the nature of action of a person. It is not neccssaiy 
in such cases to call very Senior Oflicers to rebut tlie case 
sot up by a party. 


9. The case set iip by tiie workman is that application 
for voluntarily retirement was obtained by him under 
duress by Sr DSO. 

10. In thi.s connection first of all 1 would like tu refer 
to tins conduct subsequent to the making of application 
for voluntarily retirement. In para 3 of his statement in 
his cross examination, the workman says that against the 
highhandedness of the Sr, DSO he did not make any com¬ 
plaint to any senior officer. In the same para he admits 
that he never wrote to the Sr. DSO complaining aboui hia 
highhandedness in the matter. In para 4 of his .statement 
in cross examination he admits that he has no querrel with 
the Sr DSO. Even he had no ill will with the Sr. DSO, 
In l!ie same para he says that about the Highhandedness 
of the Sr. DSO be did not give any notice to ai’iy otlicer 
of the Railway. In p.ara 6 of his statement in cro.is e.iaraina- 
tion ho says that after 4-7-85 ho did not write to any officer 
of the Rly. that he was withdrawing his application to volun¬ 
tarily retirement. Lastly Ext. M-1 is the copy ofapplica- 
ti'on dt. 5-9-85 from the workman to the DRM. para 2 of 
it which reads as under is very relevant— 

I had also submitted an application for voluntarily re¬ 
tirement on IlIrd July, 1985, The learned ,Sr. 
DSO promised to accept the same but did not decide 
flic matter of giving him duly before proposed 
voluntarily retirement. 

'riicre i.s nothing in this application to show that anclica- 
lion for voluntarily retirement was r.hlained from him by 
the Sr. DSO under diiiess as is now alleged tiv Inm. The 
only defence is that the application for volimtaiy retire¬ 
ment wa.s moved by him on July Ulrd. 1985. I'he only 
giicvan.c vihi.h .'lo luaJe through this rpplicaticn v.a,s that 
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Sr. DSO to whom he had made his application I'or voluntary 
retirement had nut decided the matter of givms duty 
before the proposed voluntary retirement. He therefore pray¬ 
ed that he paid .salary for the mouths of July and .August 
1985. In this connection I would also like to refer to 
the following lines appearing in the copy of order dated 
14-5-87 pas.scd by my learned predece.ssor m LC.A No. 618 of 
85 — 


The workman had filed the applic.ation willi the Pay¬ 
ment of Wages Authority on 5-9-85 but he ha.s 
not mentioned titat the .same was obtained under 
dirrcss. 

Although my learned predeccs.sor believed the woikman's 
case that application for voluntary retirement was obtained 
from him by the Sr. DSO under duress, atlcast one thing 
ones out from the above observation that no such plea that 
application for voluntary retirement was obtained from him 
under duress by the Sr. DSO was even raised by him before 
the Payment of Wages Authority. 

11. As earlier remarked it is the subsequent conduct 
regarding an action which is challenged that is material. 
The above facts and circumstances go to show that his 
was voluntarily act. Had it been not so he, he would have 
surely adopted one of the following methods;— 

I. Wrtten to the Sr. DSO explaining ciicumstanccs 
under which the application for voluntary retire¬ 
ment was obtained from him. 

Made a eoraplanl to the offices senior to Sr. DSO 
about the alleged misconduct of Sr. SDO in obtain¬ 
ing from him such an application. 

5. Atleast made a specipc mention of this fact in his 
application when it was moved before the payment 
of Wages Aulhority and in his letter dt. 5-3-85. 
Copy Bxt. M-1, addressed to the DRM NR Luck¬ 
now. 

4. Moved an application withdrawing his application for 
voluntary letirement. 

According to the workman he was to retire on 14-7-91 
meaning thereby that he had 6 years of more service left 
to his credit. Thus ho had a very heavy slake, Had the 
application for voluntary retirement been obtained from him 
under duiess be would have .surely adopted one or more of 
the above methods in order to disown his application for 
voluntary retirement. 

12. There is yet another circumstances which show that 
even on 3-7-88 or 4-7-88 he was not medically fit. In para 

3 of his stalcmcnt in cross examination he has deposed that 
from a year befoic 4-7-85 he had been ill. Then in para 

4 of his statement in cross examination, he has deposed that 
even after 4-7-85 he rciuaincd ill and has been ill, What 
docs all this mean? All this clearly mean that he never re¬ 
covered from his illness. In these days it is not difficult to 
(Obtain a medical certificate of any kind from suefi doctors 
as are unscrupiilons. So because of the continued illness, 
he must have withheld, it could be letter seek voluntary 
retirement. 

13. There is a third circumstances which also believe the 
workman’s case. With his affidavit he ha.s filed copies of 
note sheets which were furnished to him by the manage¬ 
ment when the matter was pending before ALC(C) Lucknow. 
About Ihesc doenment.s he has deposed in b's e.xainination- 
in-ChieC. It appears f.oiii document nn 1 tlu; on .3785. 
before the Sr, DSO, the workman claimed to have submitted 
bi.s retirement .application. Such a note .appears on the note 
sheet. It further appears that the Sr. DSo directed that hks 
retirement applicaion bo put up before him. Had the Sr. 
DSo obtained the application for voluntary retirement from 
the workman forcibly he would not have been made such 
an endorsement on the note sheet. Further he wou'd not 
have a.sked him to put the date on the application us 30-5-85. 


ittno/trranT to, i9i? 


From E.\t. M-3 which is the copy of order dt. f)/9-8-8.‘', it 
is clear that the wiirkman was retired fiom the afternoon 
of 7-10-85. If it had been otlutrw'ise, the Sr. DSf) could 
tiavc retired him fiom 1st September, 1985 taking the 3 
months period from 30-5-8.5. 

14. I may state here that while deciding the reference I 
am not bound by the findinp.s arrived at by my le.irred 
predecessor in LCA No. 618 of 1985 specially when the 
matter is still subjudice on account of pendency of Writ 
Petition the Lucknow Bench of the Hon’ble High Corrt of 
Allahabad. 

15. Hence, it is beld that the action of the manapemenf 
in retiring the workman from the afternoon of 7-10 8,5 on 
tho application of voluntarily letirement of the wo knian 
was juslifled. The workman is entitled to no reFef. 

16. Reference i.s answered accordingly. 

ARJAN DEV, Presiding OlOcer 
[No. L-4I012/77/87-D.iri B)1 
K.V.B, IJNNY, Desk Ofiicc" 
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New Delhi, the 7th Augu'.t, 1990 

S.O. 2307.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (I 4 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, No. 1 , Bombay as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of M/s. Afani.al Fatcl & Co., Bombay 
and their workmen, which was received by !h' Central Gov¬ 
ernment on 6 th August, 1990. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMF 7 INDUSTRIAL 
TRIBUNAL NO. 1 AT BOJVl 7 .\ i' 

(Presiding Officer, Justice S. N. '.1 trij 

Reference No. CGIT-32 of IX.i 

PARTIES : 

Emplo i.rs in relation to the Managemerrf Manila! 
P.-tcl & Co.. Bombay. 

AND 

Their V, orknion. 

APPEAR,\NCES : 

Fur the Management—Shri Desai. Advocate. 

For the Workman—Workman in person and with 
Sawant, Asstt. Secretary of the Transport & Dock 
Workers’ Union, Bombay. 

INDUSTRY : Port-, & Docks. STATF ; Maharashtra. 

Bombay, the 30th day of July, 1990 


vnxff IT MTptw : 1 
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Tlie Ccntnil Government hus lel’errcd the following indus¬ 
trial dispute to this Tribunal under section 10 of the Indus¬ 
trial Disputes Ael, 1947. for adjudication;— 

“Whether the iiebon of the management of M/'s. Mani- 
lal Fatel & Co., Bombay, operating in the Major 
Port of Bombay in dismissing trom service Shri 
A. N. Haklankar, Customs Clerk, w.e.f. 5th Sep¬ 
tember, 1986, is justified? If not, to what relief 
the workman is cntillcd to ?” 

2. The Management and the workman have amicably set¬ 
tled the matter on terms stated in the anncxiire to this award. 
1 have .satislied myself that the workman ha.s entered the 
settlement voluntarily, and it is in his interest and conducive 
to the industrial peace, 1 accept the settlement. Award m 
terms thereof. No order as to costs, 

S. N. KHATRl, Presiding Olliccr. 

[No. L-31012/i I /H7-D,IV(.H/D.III(B)] 

ANNEXURH 

BKI'ORE THE PRESIDING OEEICER, CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL NO. 1 AT 
BOMBAY 

Reference CGIT No, 32 of 1988 

Employers in relation to the Management of M/s. 
Manilal Patel & Co,, Bombay, (Clearing Depart¬ 
ment). 

AND 

Their workmen. 

MAY IT PLE-ASE THE riON'BLE TRIBUNAL; 

The Parties in the above matter have discussed the above 
matter and have at rived at au amicable settlement on the 
following terms. 

TERMS OF SETTLEMENT 

1. Ihe Workman hereby agrees to .submit his resigna¬ 
tion to the firm on the date of settlement and the 
M'anagement agrees to accept the same. 

2. On resigning from the services of l6o firm, the 
Management agrees to pay an amount of Rs. 80,00(1 
(Rupees liighty thousand only), the details of which 
are shown in sepfrate receipt, in full and final settle¬ 
ment of all l)ic claims of the workman including 
iris claim lor reinstatement, re-employnicnt, gratuity, 
provident fund, etc. 

3. On resigning the workman from the services of the 
firm, the Management agrees to withdraw the dis¬ 
missal order dated 5th September, 1986 issued to 
the workman and after accepting (lie resignation, 
to issue service certificate to the workman. 

4. The workman hereby declares that he has accepted 
the amount of Rs- 80,000 (Rupees Eighty thousand 
unly) from the Management in full and final .settle¬ 
ment of all his claims including his claim in the 
above reference. 

The Parlies, therefore, pray that the Hon’hle Tribunal 
may he pleased lo pass an Award in terms of the above 
settlement. 

Bombay, 

Dated : 30-7-1990, 

Sd/- - 

tor M/s, Manilal Patel k Co, 
(Clearing Department) 


Workman 

WI'l'NESSES : 

(1) Sd/- 

(2) Sd|- 

RECEIPT 

Received from Messrs Manilal Patel & Co. (Clearing De¬ 
partment) an amount of Rs, 80,000 (Rupees Eighty Thou¬ 
sand Only) being legal dues as shown below on my resigning 
from the services of the Company. I say and declare that 1 
have received the following amount by cheques today and 
I have no dispute, claim of whatsoever naluic either against 
the Company or its partner in respect of my reinstatement, 
re-employment, Payment of Gratuity, Provident Fund have 
Bonus etc. in future. 


DETAILS OF LEGAL DUES RECEIVED 


J. Gratuity 


17,507.00 

2. Leave Wages 


5,413.00 

3. Bonus 


192.00 

4. Provident Fund 


37,296.00 

5. Medical Allowance 


Nil 

6. Salary 


Nil 

7. Ex-gratia 


19,592.00 

Bombay, 

Dated ; 30-7-1990. 

Witnesses : 

(1) Sd|- 

(2) Sdl- 

Total 

Rs. 80,000.00 


Signature 

of the workman 

Rf fRevlY, 

8 RRfR, 

1990 
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New Delhi, the 8th August, 1990 

S.O. 2308.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Aimexui'c, 
in the industrial dispute between the employers in relation 
to the management of Bhilai Steel Plant and their workmen 
which was received by the Central Government on 7-8-90. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGJT/LC(RX5)/1981 

PARTIES : 

Managing Director. Bhilai Steel Plant, Bhilai, M.P., 
Contractor/Labour Cooperative Societies in DalliM- 
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Jhara Iron Oro Group of Mines of Bhilai Sltal 
Plant viz, (1) M/s, C'odegasa Mining Co, 1, P.O. 
Dallirajhara, Durg (^,P,); (2) Shri Pukhraj Jain, 
Contractors, P,0. Dallirajhara (M.P,;. (3) The 
President, M/s, Rajhara Truck Transi^ort Sahakari 
Samity, P.O, Dallirajhara, District Durg (M.P,); (4) 
M/s. Shyana Sunder Son, Gangpara, Durg (M.P.i; 
(5) M/s. Mahabir Transport Co. P.O, Dallirajhara, 
Durg (M.P.); (6) M/s Eastern Trading Corpora¬ 
tion, P.O. Dallirajhara, Durg (M.P.); (7) M/s. Ajya 
Transport Co. P.O. Dallirajhara Durg (M.P.); (8) 
M/s. Jay Transport Co., P.O. Dallirajhara, Durg 
(M.P.); (9) M/s. R. M, Shukla, PO Dallirajhara, 
District Durg (M.P.); (10) M/s, Life Tube Well 
Pvt. Ltd., P.O. Dallirajhara, Durg (MPJ; (11) M/s. 
Ajya Drilling and Transport Co., P.O. Dallirajhara 
(M.P.); (12) M/s, Pukhraj Jain, P.O. Dallirajhara, 
District Durg (M.P.); (13) The President, M/s. 
Jharandalli Khadan Mazdoor Sangh Sahakari Samity 
Ltd., P.O. Dallirajhara, District Durg (M.P.); (14) 
M/s. Upadhyaya and Co, P.O. Dallirajhara, Durg 
(M.P.); (15) M/s. Commercial Transport Co., P.O, 
Dallirajhara, Durg (M.P.); and (16) M/s. Kalayan 
Traders, P.O. Dallirajhara, District Durg (M.P.) 

AND 

Their Workmen, represented through the Secretary. 
Samyukta Khadan Mazdoor Sangh, P.O, Dalliraj¬ 
hara, District Durg (M.P.) 

APPEARANCES: 

For Workmen/Union^—Shri C, R. Bakshi. 

For Management (Bhilai Steel Plant)—Shri D. C. Henri, 
Asstt. Chief Law Officer. 

For Contractors—Shri P. S. Nair, Advocate 

INDUSTRY : Iron Ore Mining DISTRICT : Durg 

(M P.) 

AWARD 

Dated, the 25th July, 1990 

This is a reference made hy, tWs Central Government, 
Ministry of Labour, vide its Notification No. L-26011/10/ 
fiO-D.IIj (B) dated 2l9t January, 1981, for adjudication of 
the following dispute mentioned under the Sch 'dule to the 
reference — 

SCHEDULE 

“Having regard to the fact that the Principal Employer, 
viz,. Management of Bhilai Steel Plaul makes pay¬ 
ment of leave wages under the Minos Act and the 
provident fund contributions under the Employees 
Provident Fund Act in respect of workti en employed 
in Dallirajhara group of Mines through the succes¬ 
sive contractors, whether they should also be held 
liable for ensuring continuity of service and conse¬ 
quential terminal liencflts in the form of payment of 
retrenchment compensation and gratuity to such 
workers.” 

2. Undisputed facts of the case are that (he Bhilai Steel 
Plant, Steel Authority of India (hereinafter referred to, as 
the Company or Management) has captive mines of Rajhara 
Dalli Group of Mines where the work of raising of iron ore/ 
fines and its transportation is carried on contract basis, on 
a given contract to the Labour Cooperative Soc eties formed 
under the M.P. Cooperative Societies Act, (hereinafter refer¬ 
red to as the Societies) as well as to private Contractors 
The workmen who arc engaged to execute these contracts 
arc said To he Share Holders of such Cooperative Societies. 

3. It is also not disputed that various contractors worked 
from time to time for raising of Iron Ore and its transporta¬ 
tion. It is also not disputed that earlier drilling was als' 
done on the contract basis in the said mine, but it was 
subscqiicntlv abolished vide order of the Government and 
the work was departmentalised. Dur'ng departmentalisation 
of this work the workers working with the (Contractors were 


also absorbed. It is also not disputed that the following 
fringe benefits to the workmen employed by the Contractors 
were paid by the Company ;— 

(a) Profit Sharing Bonus as per Statute to the eligible 

workmen. 

(b) Wages foi the National Holidays i.c. 15tb Au.giist, 
2nd October, and 26ih January. 

(c) Ixave with wages as per Mine.s Act 1952 and Rules 
framed thereunder to the eligible workmen. 

(d) Safety appliances c.g. Helmets, Shoes, Goggles to 
the entitled workmen. 

(e) Maternity benefits to the eligible workmen as per 
Maternity Benefits Act and Rules. 

(f) Company’s Share of the C.P.F, as per the Provi¬ 
dent Fund Act to the entitled workmen, 

4. It is also not disputed (hat though the contractors 
changed from time to time but almost all Ihc workmen 
worked with the changing contractors. 3 be term of the 
contract used to be for two years. 

5. The case of the Union is that the workmen employed 
in Dallirajhara Group of Iron Oic Mine under Contractor/ 
Cooperative Societies have put up nearly 15 years of service 
as raising mazdoors, transport mazdoors .ind ancillary job 
of truck drivers, helpers, office clerk.s, .supervisors etc. About 
3500 of them were departmentalised as regular employees 
of the Bhilai Steel Plant in 1972 who is the nrincipal em¬ 
ployer. Names of the employees of the Contractors/Co- 
oixtrative Societies were maintained by (he principal em¬ 
ployer and tbeii' registeration continued and vvould not 
end with the time bound contract. In other words, 
same registeration continues with the .siicces.sive contrac¬ 
tors which follows that cont'nuity of service of workmen 
was maintained inspitc of th- change.s of the contractors. 
In fact, these workmen are governed by the Sianding Orders 
for the Mines certified for the whole of the e.stablishment 
of D illi Rajhara Group of Inm Ore Mines as applicable to 
the direct employee of the Bhilai Steel Plant. Thus the 
service conditions of the werkmen under Comraclors/So- 
cieties in Dalli Rajharo Gioup of Iron Oro Mine.s of the 
■Comnany arc controlled and 'eguliitcd by it. Inter sc 
seniority list of these concerned workmen employed under 
different Contractors/Societies bad been prepared hy the 
management at (be time nf the departmentalisation of 3500 
workmen The Company also made pavment of Transport 
subsidy. Mines Allov/ancc, House Rent Allowance and Safety 
AppEauccs through the successive contractors. 

6. The benefits, rales of wages, norm of vork were to 
be determined by (be Company from time to time. The 
Conti‘actors/Societies aci as agency foi' imjilemeutation of 
the contract/work order '.r ith’n the limited conditions laid 
down bv the Company for which these agencies get sujier- 
vismp charges nf percentage o" the total value of work, 

7. By the agreement vvilh the Union the Company had 

agreed long back to ensure eraploymcnt to the workman of 
outgoing contractors wilboui d'seontinuing their service and 
cnrrync forward of their leave wages, provident fund, bonus 
etc. This practice is continuing from the beginning with 
exceptions of uncalled for retrenchment notices served by 
the Contractors on .some occ.asions. When a large number' 
of workman under the Gontractors(Societies were depart¬ 
mentalised hy (be Company in 1972 and thereafter their 
services wore treated by the Company gs discontinued neither 
consequential terminal benefits, nor continuity of services 
for (heir past services were ensured by the Company, thus 
Putting them into loss in respect of gratuity payment and/ 
or other terminal benefits. In the same wav, large number 
of workmen who arc still employed by the Contractors/ 
Societies have been depriied nf the beiiefits of continuity 
of service and rnnsenueuthd benefits in the form of pay¬ 
ment of retrenchment compensation and gratuity whenever 
such situations arise. such v^orkmcn were terminated 

due to superanT'"ai’on or for other reasons and many died 
whde in service 1 lit (bey have be'’n deprived of such terminal 
benefits as mentioned above. In view of the above and 
also under the provisions of Contract Labour (Regulation 
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Hnd Abolition) Act, 1970, it is the Imbility of the 
Company to ensure continuity of service and consequential 
ternnnal benefits in the foi-ni of retrenchment compensation 
and/or gratuity payment to the workmen under the 
ConsaLlorsjSocielios in alii fiajhara Iron Oie Ctroup 
of Mines whether they are .still employed by them or 
departmentalised by the Company or their services Imve 
been terminated in the meanwhile. It was accordingly 
prayed to answer the reference in allirmatis'e and to 
award relief to the workmen already departmentalised and 
those still working under Contraclor.s/Coopcrntive So¬ 
cieties and also to tho.se who left the .service on 
termination, death, superannuation or for other reasons. 

W. In the rejoinder the Union has further stated 
that these contractors/Socieliesi are not free to employ 
any workmen of their choice for the e.scciition of the 
contract so awarded. They have to engage only those 
workmen whom Company directs to so engage, 'file work¬ 
men arc of the principal employer for all purposes and the 
rght c.sists in the Company to supervise and control the 
work done by these vvorkmen not only in the matter 
of directing what work they are to do but also the 
n ann:r in which they shall do the work. It is the 
I . nnuny which determines the number of workmen to be 
cny y.'.'d for a particular work by conducting industrial 
engineering ..tiidv lor fixation of norm of work on piece 
rate system. For every item of work the norms of piece 
rate per man shift are decided as per instructions of 
the Cor.tpany. When a particular work is not available to 
group (;f workmen the Company directs (he Contractors/ 
.Societies to provide them alternative job or pay full 
back wages as per Scheme prepared and introduced by 
the Company under agreement with (he Unions. The 
quality control during the work in progress is e.xchisively 
In the hands of the supervisors of the Company. Thus 
the existence of the Contractors/Societies in between 
the Company and the workmen is only in the form of 
intermediate agency to execute limited task assigned to 
them by the Company. That apart, the Company has full 
economic control over these workmen, .>ub.si.sicni-e. .skill 
and continued employment. Wage rates of the workers 
are determined by the Company by various settlements 
Torn time to time. The work is of perennial nature, privi¬ 
lege of retrenching the workmen or otherwise has actually 
been enjoyed by the Company. Thus the Company being 
the principal employer is liable for giving the redress-. 


the Industrial Fmployment (Standing Orders) Act and the 
service conditions arc regulated by the Contractors/Societics. 
The Company does not maintain any seniority list of work¬ 
men working with the Contractors/Societics. 

11. Wages, norms of work and the terms and conditions 
of employment arc settled between the workmen and their 
employer vi^. the C'omractors/Soeieties. They arc not the 
Agent of the Company. They are not pmd the supervision 
charges, but they get in accordance with the contract rate. 
Ciranting of benefits of continuity of service to the Contrac- 
lor.s workmen docs not arise, fhere could uot be and is 
no agreement between the Company and the Unions to 
this effect. The woikmcn employed by the Company on 
dcpiirtracntalisalion joined the establishment of the Com¬ 
pany on their volition and naturally their services with their 
previous cmployeis came to an end. The question of pay¬ 
ment of terminal benefits, therefore, does not arise. If 
at all, thi.s is the dispute between the workmen and their 
previous employer. The retrenchment compensation, gra¬ 
tuity and other terminal benefits are payable to the eligible 
workmen by their employers subject to fuHilmein of .statu¬ 
tory requirements. There is no reason for Ihe Union to be 
apprehensive tlrat these will not be paid by the respective 
employer. The Jnion can certainly take up specific case 
for redressal. The Union is putting its el.aim on presump¬ 
tion and surmises. The provisions of Contract Labour (Re¬ 
gulation and Abolition) Act 1970 are not applicable in these 
proceedings under the T.D. Act. Moreover, under the said 
Contract Labour (Regulation and Abolition) Act 1970 the 
principal employer has limited litibilily and the relief sought 
by (he Union vF., grant of continuity of service to the con¬ 
tractors workmen is outside the purview of the principal 
employer. 

12. As per Agreement detailed in the statement of claim 
it was the responsibility of Ihe Contractors/Societics to 
comply with the provisions of law. Parties listed at Serial 
No. 4, 9, 12 and 18 are the Raising Cnntractors/Socielies. 
No retrenchment has taken place in these cstalilishments 
Therefore no question of paymeat of rctrcnchmeni compen¬ 
sation to these workers arise. 

13. So far as the parties li.sied at Si. No. 3, 5. 6, 7, 8, 
10, 11. 13, 14, 15 and 16 aic concerned; they were 
awarded the transport contracts. The duraticn of their 
contract is mentioned below against their names :— 


9. The case of the Comapny in brief is that besides 
mechanised work in both Dalli and Rajhara Mines 
which is done dcpartmentally, some mining operation 
is done manually through Contructors/Socicties. The 
Contractors/Socicties employ their own workers to 
execute the contract. The operation of such contract 
had never been more than two years in any case and 
therefore there bad been no continuous employment 
withlii the meaning of Section 25-B of the I. D. Act. TTie 
Contractors/Socicties, who employ the _ workers to 
execute the contract, are the employees witlrin the mean¬ 
ing of Section 2tg) of the I. D. Act. There is no 
relationship of employer and employee between . the 
workmen and the Company. The Comapny had to maintain 
Form B Register and perfornj various formalities under 
various Uabour II aws. The departmentalisation was done 
in accordance with the policy of the Company and it was 
decided to departmentalise the raising work in Mahamaya 
Mines which was recently opened and at Aridongri Mines 
and also the work of loading into wagons in Dalli Rajhara 
Loading Sidings. For these jobs the Company recruited 
workmen from amongsts the workmen who were working 
with the Conlractors/Soeielies. Thus a total number of 
3374 workmen were employed by the Company in the year 
1972-7.1. 

10. Facb contract contains the rights and obligations of 
the respective parties. 'Wlbenever, the Company undertakes 
to pay the fringe benefits to the workers of such Constractors 
Societies in addition to the contract rale such obligations 
arc discharged by the Company. Only the attendance of 
the workers is checked by the time keeping department of 
flic Comapny as required under the Mines Act in order to 
ascertain the names of the persons who may be working m 
the mines on -i particular date. The Contraclors/Societies 
arc supposed to have their own Standing Orders under 


SI. No. Name of the parly Period of contract 

3. M/s. Kondekasa Mining Co, 15-7-75 to 14-7-76 

Dalli-Rajhara. 

5. M/s. Mahabir Transport Co. 1-3-76 to 30-6-77 

Dalli-Rajhara. 


6. M/s. Ajay Transport Co. 13-1-77 lo 12-1-73 

Dalli-Rajhara. 

7. M/s, R. M, Shukla 30-11-76 to lb-9-77 

Dalli-Rajhara. 

8. M/s. Ajay Drilling and Transport 28-9-76 to 31-7-77 

Co, Dalli-Rajhara. 


10, M/s. Upadhyaya and Co, Dalli- 28-9-76 to 31-1-77 

Rajhara. 

11. M/s. Commercial Transport 4-1-77 to 11-1-78 

DalH-Rajhara. 


13, M/s. Shyam Sunder Soni 21-2-77 lo 20-2-78 

Ganipara Durg, 

14. M/s. Rajhara Truck Transport 10-1-77 to 9-1-78 

Sahakari Samiti, Dalli-Rajhara, 


15. M's. Eastern Trading COrpit, 4-12-76 lo 3-12-77 

Dalli-Rajhara- 

16. lav Transport Company 11-1-77 to 10-1-73 

Dalli-Rajhara. 


These contracts were awarded after inviting the tenders on 
certain terms and conditions which were alrnost identical 
in all the transport contractors, The special conditions 
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have beetn enumerated in details in the Special Condiitons 
of the Contract. These points have been elborated by 
the parties in their respective rejoinders. 

14. That apart, the reference is untenable for the follow¬ 
ing reason^ :— 

(n) That the Company is not the employer of the 
workmen employed by the Contractors/Societies. 

(b) 'rhat there cannot be any industrial dispute bet¬ 
ween the Company and the workmen employed 

by the Contractors/Societies. 

(c) ’.That in the absence of any real industrial dispute 

between the Company and the workmen emplojied 
by the Contractors/Societie.s there can be no 
reference under Section 10 of the I. D. /\cl. 

(<1) That there can be no reference under Section 10 
(l)(d) of the 1. D. Act if the subject matter of 
reference is not included either in Second Schedule 
or TTiird Schedule of the I. D. Act. 

fc) If is the employer i.e. Contractors/Societies to 
comply with the Statutory requirements contained 
in Section 24 (N) and 25-F of the I D. Act before 
any retrenchment takes place. The Company is 
not the employer. 

(t) The dispute regarding payment of retrenchnu nt com¬ 
pensation/gratuity etc. is between the workmen ami 
the employer i.e. the Contractors/Societies and not 
between the Company and the Contractors workers. 
Therefore, impleading of the Company amounts to 
mis-joinder of parties. For this reason also, the 
reference is bad in law. 

Cg) The workmen employed by the Cooperative Soc'etie.s 
are also the Share jJolders of such Societies. 
TTierefore, the same can be settled under the pro¬ 
visions of M.P. Cooperative Societies Act. The 
provisions of I. D. Act are barred under the sai3 
M.P. Cooperaive Societies Act. 

flib The Company is no doubt the principal employer 
with respect to the workmen employed by the 
Cooperative Societies/Contractois, but it is so only 
for limited purpose as indicated in that Act. 

f') The terms and conditions of contract are set out 
in the agreed contract between the Company and 
the Contractors. Clause 32 of the General Condi¬ 
tions says that a'l labour directly or indirectly 
employed by the Contractor on the work, it shall 
be the bounden duty of the Contractor to ab'de 
by and to strictly comply with ail labour leg'sla- 
uons, as may be applicable .enacted by the Parlia¬ 
ment, or by the State Legislature and the Rules/ 
Regulations framed thereunder. Therefore the 
reference regarding liability on the principal em¬ 
ployer for payment to the Contractors workers is 
not tenable. 

The reference is, therefore, liable 10 be rejected. 

15, The case of the following contiactors is a; follows :— 

1. M/s. Kodekasa Mining Co., 1. Dalll Rajhara 


2. Sri Pukhraj Jain, Contractors -do- 

3. IVf/s. Mahabir Transport Co. -do- 

4, Ivf/s. Ajay Transport Co, -do- 

5, M/s, R. M. Shukla -do- 

f'.'MA. Ajay Drilling and TranstAU't compacy -do- 
■7, M/s, Pukhraj Jain -do¬ 
lt. M/s. Upadhayaya and Co. -do- 

9. Mis. Commercial Transport Co. -do- 

10, M'/'s. Kalayan Traders -do¬ 
ll'. M/s. Jay Transport Co. -do¬ 
ts. MA. Life Tube'Well Pvt. Ltd, -do- 

01/90—4 


16. Accordbig lo these Contractois the tems of a-fc en-c 
speak for itself as to whether the principal employer yi/. 
Bhilai Steel Plant is liable for ensuring continuity ol service 
and payment of consequential beneht-, and contribuiion oi 
provident fund having regard lo the fad th;u they are princi¬ 
pal employer and already made payn.ent of leave wages and 
provident contribution. Thus the dispute is between the 
Company and the workers employed by Conti actors of Dalli- 
Rajhara Group of Mines. They are wrongly made parties to 
the dispute. They are not at all necessary parties to the 
dispute. In case Contractors 'weie to be made party, 
ail the Contractors who have verked in the area 
were required to be made parties and these answer¬ 
ing Contractors would not nave hecn selected in 
isolation to be made party. Neither the reference 
order nor the failure of conciliation report makes, out any 
case to make the answering Contractors to be party to the 
dispute. In the instant case, neither the S.K.M.S. nor any 
employee made any demand from the Conti actors in respect 
of terms of reference mentioned in the Schedule. In fact, 
no such demand could have been made from the Contrac¬ 
tors. Even otherwise, on the facts and circumstances of the 
case, the quesiton of demanding anything from the Conttac- 
lors in respect of demand does not arise. Even otherwise 
also, the demand is different from the demand raised l:y 
S.K.M.S. There are no demands to implead the Contractors 
as parties nor any relief is claimed from the Contractors 
in their letter of demand addressed to the Company. Thus 
the Government has acted mechanically without applying 
its mind in making the reference. The demand, in fact, 
was not in rsepect of the Contractors mentioned in the 
terms of reference, but in respect of all employees emp'oyed 
through tlie Contractors by the main employer. ILeavmg 
out the other contractors is violation of Art. 14 of the 
Constitution of Ind'a inasmuch as there is a hostile dis- 
criminalion against the answering Contractc.'-s. 

17. The legal obl galions under the l.abou'- I aws do 
not make the Contractors liable in any way whatsoever. 
Mining and transportation of th.; oi'e is the ba»ic duty of 
the Steel Idant. Ore is only meant for their own Plant 
and not for any olher work. The Company con'd Ijiite 
got the work done either departmentally or engaged agencies 
like Contractors or some other agency. _In this particular 
ease, the Company chose to utilise the Contractors as their 
agencies for mining and transporting ore. 

18. The Company has paid wages and other benefits UQdcr 
the Labour Laws. They make the Contractors cnly a 
media for payment. The reference to various context and 
other documents executed between the parties would reveal 
this fact. Time keeping of all the workers was done by 
the Company. All statutory registers under Mines Act 
are maintained by the Company. Transfers of surplus work¬ 
men was also made by the Company. Rate analysis riven 
by the Company clearly show's that these two items have 
not been included in the rate analysis. 

19. The question of payment of Gratuity or Retrenchment 
Compensation by the Contractors docs not arise because 
it is payable under the Payment of Gratuity Act under 
certain conditions as enumerated in the law. Relationship 
of Master and Servant rests entirely with the Company 
and the employee in the special circumstances of this case. 
The industrial dispute, if any, is between the Company i.e. 
the Bhilai Steel Plant and the woikers. Alternatively em¬ 
ployment was not oflferred by the Contractors hut by the 
Company and on their intervention the workers were em¬ 
ployed by the subsequent Contractors. Thus the Com¬ 
pany is not merely the principal but virtual employer who 
controls, guides and supervises working of the employees, 
QuestioD of retrenchment compensation, if any, can be deed¬ 
ed even without reference. Adjudication is not necessary' 
and it can be decided under the provisions of law' already 
in existence. The Contractors could not he nntde liable 
for Gratuity or Retrenchment Compensaiion, if any. They 
have not agreed to either of the p'lyment. Even in law. 



37(i0 THE GAZETTE OF INDIA ; SEPTEMBER 1. JyyO/BHADR-V 10, 1912 [Part 11—Sec. 


)t cMiiot be [heir liability. The Conlractors haw denied 
all udvei.se allegations stating that the rcfciencc is bad in 
Jaw, inasmuch as Ihc answering Ctnitractors tiro Jiot neces¬ 
sary party in any way, for they have no liability and the 
same is that of the principal employer i.e. the Bhilai Steel 
Plant. 

20. The following is.siie,s \veie framed by my learned 
piodccessor, Hon’ble Justice Shri S. R. Vyas, and my find¬ 
ings with reasons arc as tinder ;■ ~ 

ISSUES 

1. (a) Whether in view of the provisions of the Con¬ 

tract I abour (Regulation and Abolition) Ad 
1970 and the admitted facts of the case the rela¬ 
tionship of employer and employee existed between 
the Management of Bhilai Steel Plant and the 
labourers engaged by the Contractors for doing 
various jobs mentioned in the .statetnenta of 
demands of the parties 2 

(bj If there was such relationship of employer and cm- 
] loyee between the management of the Bhiiui Steel 
Plant then whether the m.inngement of Bhilai 
Steel Plant i.s liable for eumrlng continuity of 
service and consequential terminal benefits in the 
form of payment of retrenchment compensation 
and gratuity to the labourers engaged by the Con¬ 
tractors V 

2. Whether the claim for payment of Gratuity can be 
considered in proceedings on a reference under the 
provisions of the Industrial Disputes Act, 1947 ? 

3. Whether the present reference is not mainta’nable 
in view of the objections raised by the manage¬ 
ment of Bhilai Steel Plant 7 

4. Whether in the present proceedings Contractoiw 
other than those specified in ihc Sclicdule, are neces- 
.sory parties to this leferenCc ? 

5. To what reliefs are the parties entitled to 

findings with reasons ; 

21. LSSUE Mo. 1(a)..—Before taking up the Issue 1 must 
go through the following passage from the judgment of 
Hussoinbhai Calieult Vs. Alath Eactory Vs. Aliith Factory 
Thizhilali Union and others (1978 SCC (L&S) p. 506). the 
relevant part of which runs as follows : — 

“The iruc tc-.t i.s--Where a worker or g."oup ol vvorker.s 
labours lo prorluce goods or services and these 
goods or services arc for the business of another, 
that •ther is, in f.act, the employer. He has cco- 
nomie control over the workers’ ssubsistence, skill, 
and continued employment. If he, for any reason 
chokes off, the worker is, virtually, laid oil'. The 
presence of intciraediatc contractors with whom 
alone the workers have immediate or direct relation¬ 
ship ex contractu is of no con.sequcnce when, on 
lifting the veil or lookintr at the conspectus of 
factors goveriuing employment, wo discern the 
naked tmth, though drapicd in dlU'erent perfect paper 
arrangement, that the real employer is Ihc Manage¬ 
ment, not the immediate contractoi-. Mvr'ad devices 
half-hidden in fold after fold of legal from depend 
ing on the degree of concealment needed, the type 
of industi-y, (he local conditions and the like, may 
be resorted to when labour legidatioii ca.sts welfare 
obligations on the real employer, based on ,\rts. 
,88, 39, 42, 43 .and 43A of the Con' titut’on. The 
court mint be astute lo avoid mischief and achieve 
the piirpo.se of the law and not misled by the maya 
ot legal appearances. 

If the livelihood of the workmen siib.sequcntlv depends 
on labour rendered to produce goods and services 
for the benefit and satcsfactimi of an ente'-p’-isc, 
the abscii'.'e of direct relationship or the presence 


of dubious intermediaries or the make-believa trapp¬ 
ings ot detachment from the Management cantjoi 
snap the real-life bond, 'i’he story mav vary but 
the inference defies ingenuity. 1 lie liability can 
not be shaken off. 

Of course, if there is total dissocialit n in fact fcotween 
the disowning management and the nggroieved 
workmen, the employment is, in substance and real- 
life tcrmji by another. The management’s adven¬ 
titious connections cannot i ipen into rc il em¬ 
ployment." 

22. Another judgcient which has been ntaiply i-eJ.ed upon 
by the management has a'so to be looked into which relates 

10 the case of Workmen of Food Corpomlion of Iwdin. Vs. 
M[s. Food Corpration of India (.MR 1985 SC p- 670) 

I would like lo leprodLice the entire relevant para l.i of 
tiie judgment and to emphasis on the wopJs “the workmen 
of the contractor wiudd not without something more become 
the workman of lliat Ihird p.Mson." The relevant par.i 

11 reads as under .— 

■ Briefly stated, when Corporation engaged a contraetor 
for handling foodgrains at Siliguri Depot, the Cor¬ 
poration liad nothing to do with the manner of 
handling work done by the contractor, the lahoui 
force employed by him, payments made by him 
etc, in such a fact situation, there was no privity 
of contmet of employer and workmen between the 
Corporation and the workmen. “Worknwin'’ has 
been defined (omitting the words not necesjary) in 
the Industrial Disputes Act to mean ‘any person 
(includ ng an apprentice) employed in any industry 

to do.’ The exprc.ssion ‘employed’ has -t 

least two known connotations but u.s used in the 
definition, the context would indicate lhat it in used 
in the sense of a relationship brought about by 
expre.ss or implied contract of service foi which 
he is engaged by the employer and tlie latte i 
agrees to pay him in cash or kind as agreed bet¬ 
ween them or statutorily prescribed. It d scloses 
u I'elatioiish'p of command and obedience, Ttic 
essential condition of a person being a workman 
within the terms of the definition is that he should 
lie employed to do the woik in that industry and 
that there should be, in other words, an employ¬ 
ment of hi.s by the employer and that there should 
be a relationship between the employer and him 
as between employer and employee or funster and 
servant. Unless a person is thus employed lltere 
can be no question of his being a ‘workman' 
within the definition of the term as contained in 
the Act. (Dharangadhara Chemical Works Ltd. 
Vs. State of Saiira.shtra 1957 SCR 152^Am 1957 
SC 264). Now where a contractor employs a 
workman lo do the work which he contracted with 
a third person to accomplish on the definition as 
it stands the workman of the contractor would not 
without something more become the -workman of 
that third person (underlining i.s mine). T'hereforc. 
when the contract system was in vogue, the work¬ 
men employed by the contractor were certainly 
not the workmen of the Corporation and no claim 
to that effect has been made by the Union." 

23, These two jtidginents have been specifically cit^ before 
dealing with the facts and the relevant law of the case 
because the respective parties have mainly relied on these 
iudgments in supnort of their resnective cases, Management 
has nut much emphasis on the judgment pass^ by the 
Madhya Pradesh High Court in Msc. Petition No, 1059/86 
Steel Authority of India Vs, Shri V. S. Yadav and others 
dated 78-1-1987 and in this case .also fhotich the Tere-en'’e 
was different o.no of the que't'on.s arose whether the workmen 
involved in the mining operation includ'nc the raising and 
transportmg of Quartzite, Sand, Lnmn and Grit etc. carried 
bv the Contractors from time to time, who on theh turn 
had entered mtn contract for the satd pumose with the 
Bhilai Steel Plant which authorised (hem to carry oh the 
said work were workmen of principal employer i.e. B.S.P, 




l»mT 3(ii)j ^ rrjrra 

This iudpment WB:i based tm the judgement of the Supreme 
Court in Woikmen of Food Corporation of India, fiupra) 
uiaJioly »nd principally a.s also on the judgment of the 
Supreme Court in Dock Labour Board Vs. Stevedores Asso¬ 
ciation (AIR IITO SC 1626) wherein it was held that the 
Board is a statutoi'y body charged with the duty of admiius- 
lerinf! tfio scheme, the object of which is to ensure greater 
i^guiaT'ty of employment for dock workers and to secure- 
mat an adequate number of dock workers are available for 
I he nfticient performance of dock work. The Board is an 
uutannmoos body, competent to determine and prescribe the 
uage.s, nIloAances and other conditions of service of the dock 
workers. It was further observed that the purpose of the 
chenin is that tire entire body of the workers should be 
under tin. vimtrnl and supervision of the Board. 

24. Till-, judgmcni of the High Court has also referred 
the ch^c of Hiissajibbai (supra) and the High Court decided 
that these woikmcn are not the workmen of the principal 
employer, further holding that the learned Tribunal went 
heyonil the jurisdiction as the matter was not referred at 
all to the Ttihunal nor did it lutise out of any matter specified 
m the terms of reference. Keeping the principles laid down 
111 these judgments in mind, I will enumerate in details the 
facts amd the application of law so far as this particular 
case is concerned and in the circumstances brought out in 
iho evidence on the record of this case. 

2'S. Before dealing with the points raised in the issue i 
imist first dispose of the objection to the effect that it Is not 
the it^o under reference whether relationship of employer 
ind employee existed between (he Management of B.S.B. 
and the workmen employed by the Ckmti'actois for perform- 
■ng various jobs, can he adjudicated upon by this Tribunal. 

It would, therefore, be expedient to reproduce the term of 
reference to find out whether this Court cun adjudicate upon 
this lasue;— 

".Having regard lu the fact that the Piineipal Fniplo.'e-• 
viz.. Management of Bhilai Steel Plant makes pay¬ 
ment of leave wages under the Mines Act and the 
provident fund contributions under the Employees 
Provident Fund Act in respect of workmen employ¬ 
ed in Dalli Rajhara group of mines through the 
successive contractors, wheliicr they should also be 
held liable for ensuring continuity of service and 
conscqueniial terminal benefits in the form of puy- 
incnl of retrenchment compensation and gratuity to 
such Workers." 

26, 'Cfia very basis of the reference is as to whether the 
I'rmdpal Employer viz. Management of Bhilai Steel Plant 
are liable for ensuring continuily of service and consequential 
'emiinal benefits in tlie form of payment of retrenchment 
comptmsation and gratuity to such workers. Thus, by impli¬ 
cation, this Ciurt has to give a finding us to whether the 
workmen concerned are, in fact, the employees of the manage¬ 
ment ati pleaded by the Union and the Contractors were 
■letin/; .A-i mere Agent, or otherwise on behalf of the manage- 
menf. 

27, it it) well settled Law that the Court cannot go bcydhd 
the terms of reference and it has to confine itself to thorn 
only and it the outset it was urged on behalf of the Manage¬ 
ment tliat this Tribunal cannot go beyond the terms of refer¬ 
ence and thi.s Tribunal has no jurisdiction to give a verdict on 
the ]^ii)t havmg regard to the fact that the Principal Employ¬ 
er viz. bhinagement of Bhilai Steel Plant makes certain pay¬ 
ments under Mines Act and Empliyees Provident Fund Act 
i.o. by fulfilling certain obligations in respect of workmen 
employed in Ualli Rajhara Group of Mines through the 
^Decc.ss'V:' CoDtractois and as such the Principal Employer 
sliooid also be made liable for ensuring continuily of service 
and eon tfiu'ntial terminal benefits in the form of payment 
of retrenthment compcns.ation and gratuity to such workers 
liecau'vc ibe Covernmeut has specificullv made the reference 
whether ihe principal Employer viz. B.S.P. should also be 
held iiubie tor ensuring continuity of service and consequen¬ 
tial teiirufiul benefits in the form of payment of retrenchment 
cotnoeiisauoii and gratuity to the workmen employed in Dalli 
Raihara Grouo of Mmes through the successive Contractors, 
liavfij!? regard to the fact that the Principal Employer make- 
payment of leave wages under the Mines .\el .and the Pro- 
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vident f'und contributions under the Employees I’rovideni 
t'lmd Act. 

2g. In this legfiid, my aitenliiiir was diawn towards S C.LJ. 
1950-83 tieconei Revised hd.t on Vol. Vil) at page 226. This 
ease relates to Calcutta Elcclr.e Sup)) y Lorpoi aiion Ltd. and 
Calcutta tlectrie supply Workers Union and others (AIR 
1959 SC 1191). In this case, the terms of reference lelatcd 
to med.cul aids to the workeis but the learned ffibunal went 
beyond the scope of the terms of reference and directed the 
employer to provide aid for the family of the workmen. In 
this context, it was held that in construing the terms of 
reference and in determining the scope and nature of the 
point.s referred to the Industrial Tribunal the Court must 
look at the order of reference itself. Jt is only the subject 
matter of reference with which an Industrial Tribunal can 
deal. 

29. Siinilnr question arose in the cajC of M/s. Firestone 
tyre & Rubber Co. of India (P) Ltd. Vs. Workmen employed 
represented by the Firestone Tyre Employees Union (AIR 
1981 SC 1626). In this case, it was held that refeicnce was 
only to the question as to whether the workmen shown in 
two parts of a paragraph in the Schedule attached to the 
reference should he reinstated was icfeiTed, apd the Trihuntil 
gave findm.g that due to Hubsequent reinst.aiemcnl of work¬ 
men shown in one part of the para Ihcic was discrimlntilion 
and also unfair labour practice was involved, the Tribunal 
would he deemed to have travellei.1 outside its jurisdiction 
in recording a finding of unfair labour practice or discrimi¬ 
nation. It was further observed that the issue of unfair 
luhoiir practice or discrimination by reason of subsequent 
rcinsttitcraent on a permanent basis of some and not all v/as 
not a matter rcfcired to the Tribunal for tidjudicaf on, nor 
it could b© said to be in any way connected with or incidental 
to the right ns claimed by tlic workmen, from the date of 
I’lcir dismissal. 

30. While dealing with the.se uspecis of tiie case, we must 
(ir.st look into the relevant provisions of law which has been 
enumerated in See. 10 Sub-section 14). Sub-section (4) of 
Section 10 runs as follows :—i 

Section 10(4) of I. D, Act: 

"Where in an order referring an industrial dispute to 
a Labour Court, Tribunal or National Tribunal 
under this section or in a subsequent order, the 
appropriate Government has specified the points of 
dispute for adjudication, the Labour Coui t or the 
Tribunal or the National Tribunal, as the case may 
be, shall confine its adjudication to those points 
and matters incidental thereto.” (underlined by me). 

Thus according to the aforesaid piovi-.ion the Tribunal while 
adjudicating upon the dispute studi confine its adjudication 
to the points referred and matters incidental thereto. 

31. Making an order of refe ca'Ce under Sec. iB(l) is 

undoubtedly an administrative function of the appropriate 
Government based upon its own opinion with respect to 
the existence or apprehension of an industrial dispute and 
its subjective decision as to whether it would he expedient 
to make a reference or not. Though the carLer thinking 
was that such an order cannot at ah be interfered >vith by 
the courts, the recent trend of the judicial thinking is that 
though in a very limited field the order of reference 
amenable to judicial reveiew under cettaip eircumstanccs 
(See 9'7()-n-LII 266 SC, AIR 1969 SC. 707-715(2) 1968 

II-LU 834 SCk AIR 1967 SC 295(3(19) ('m ,klR 1970 fA7 
564-644 para 233 (4) 1972-I-LL.I 437 SC; 1972-1LLJ 

657—From Malhotra on the Law of Industrial Disputes, 
Fourth Edition, Vol. I, page 613). 

32. From the above decisions iiu evluiListr.c and fr.al 
Criteria emerges as to on what ground an administrative order 
is amenable to judicial review. Nor any such exhau t've or 
final criteria is possible in growing branch i>f hiw' I'ke the 
aclmmistrativc law. Thus it the Government mul.itra the 
references is not the anpiopriatc Government witluu (he 
mcanmg of Sec. "(a) of the Act- the referenee shall not he 
a valid icference. 
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33. The objective ‘'industritil” in the definition of I.U- 
Act relates to the dispuie in an industry as denned in 
Sec. 2(j) of the Act (Madras JymKhana Club Employees 
Union Vs. Gymkhana Club 1967-II-LLJ 720 SC). In othe; 
words, besides tlie requirements of Sec. 2(k) unless the dis- 
pilte is related to an industry as defined in See. 2(j) it v,iU 
not be an industrial dispute. Therefore, if the relerence is 
made of a dispute which relates to any activity which is 
not of industry, it will not be a valid reference. Coroll^ 
to this preposition is that the dispute should be in a IN® 
industry and not in a dead or dosed industry as the defi¬ 
nition of industrial dispute presupposes continuance of in¬ 
dustry (Pipraich Sugar Mills Ltd. Vs. Pipraich Sugar Mills 
Mazdoor Union 1957-I-LIJ 235 SC—O.P. Malhotia’s supra 
p. 610). Where a notification that a dispute relating to 
the iciroiichment etc. of workman is referred to the Tri¬ 
bunal, a person who claims to be a worker and insists that 
his case should be decided by the Tribunal, he cannot take 
up the contention that the reference’ is not valid under Sec. 
lOi because it has not specified the names of the workman. 
That being so, the rribunal is also entitled to decide that iie 
is not a workman and refuse to pass any order when he 
approaches it (Sunder I.al Saxena Vs. Hindustan Commer¬ 
cial Bank Ltd. AIR 1953 Alld. p. 260-O.P. Malhef-a supra 
p. .613-622), 

34. The word ‘industrial’ is defined as referred to under 
Sec, 10(4) means, according to Webster's New World 
Dictionary: 

“Happening or likely to happen as a result of or in 
conne-iion with someihmg more impovant; being 
an inc.dent; casual, hence, secondary or mmor. but 
usually associated.” 

In other words of Mitter J.— 

‘■Something incidental to a d'spute must, therefore, 
mean something happening as a result of or in con- 
ne-tion with the dispute or associa.ed witti the dis- 
puie. The dispute is a fundamental thmg while 
something incidental thereto is an adjunct to it. 
Something incidental, therefore, cannot cut at the 
root of the mam thing to which it is an adjunct. A 
po,nt IS incidental to another points when tne tor- 
iricr necessarily depends upon the other ‘‘Incidential" 
imples 11 subordinate ana subsidiary thitig relat¬ 
ed to some other main or principal thing requir¬ 
ing casual attention w'hile consider ng the mam 
thing. It is obvious, therefore, that the matters 
Which require inaependent cons deriatiou or tieat- 
raent and have their own importance, cannot be 
considered as “Incidental”. The words “matter inci¬ 
dental thereto” should not be interpreted so as to 
give vague and indeterminate jurisdiction to the 
Tribunal, especially over independent matters. A 
matter which is independent in one context, may 
become subsidiary in another matter in a different 
context. It all depends how and under what cir¬ 
cumstances it arises. In other words, the question 
whether the one adjudication matter is incidental to 
the adjudication of another depends on the facts of 
the case, the pleadings of the parties and the ismes 
which properly arise for determination on ’.he plead¬ 
ings. The words “incidental thereto” in Se’tion 10 
(4) do not have the same meaning as the words 
“relevant to” occurring in Clauses (b), (c) and 
(d) of Sec. 10 (1). ’The matter covered by later 
expression must be specially referred for adjudi- 
cati’an w'hile the matters covered by the former 
expression need not be specifically' referred to as 
ihcy can be adjudicated upon as a part of main 
dispute. For instance, on an industrial dispute be¬ 
ing referred to it, the Tribunal has jurisdiction to 
Jjtcrmine whether on the facts placed before it- 
and ‘industrial dispute’ within the meaning of Sec¬ 
tion 2(k) has really arisen or the concerned per¬ 
sons are “workmen” as defined in Sec. 2(s) or a 
particular undertaking is an ‘industry’ wfihin the 
mean’ng of Sec. 2(i) or such industry is a I’ve in- 
dust’-v or a close industry, ^uch quesFon.s can be 
validly examined and adjudicated upon by the 


rribunal as matters incidental to t'ac of dis¬ 

pute specified in the order of refeieutc. These 
matters have not only to be determined sn mattei ^ 
incidental to the dispute but have iieccvr.'.fiiy to be 
deierniined as coilaierdi or jurisdici rpcl irsuefi as 
i.’ic jurisd.ction of the Tribunal depend'- i pon.sueh 
determination, or adjudication (Sec. O.i’ Ma/ftofra 
•■.tipra pages 685 & 686).” 

35. in view of the above discussions, it can be .jfdy said 
that though the scope of the Tribunal is limited in regard 
to adjudication on the terms of reference and it cannot go 
beyond the terms of reference, but at the same time the Tn- 
bimal can certainly look into the facts under the terms ot 
reference to fina out whether it has jurisdiction or not' and 
as such it can certainly find out whether tnere is ati indust- 
lial dispute or the dispute relates to an industry or refeience 
is made by the appropriate Government or the dispifte relates 
in the worimian etc, 

36. The M. F. High Court in M’se. f*c!itio,T No. 3958/88 
Azad Koyala l^iramifc Sabha Vs. W.C. Ltd. has also held 
that tfic Court cannot go behind the term of refetehce. It 
runs as follows :—- 

"It is apparent from reading the said reference that it 
proceeded on the assumption that the persons men- 
tii ncd m the schedule had been employed as the 
workers by the respondents ana the only question 
wh.ch was to be decided by the tribunal was whe¬ 
ther after the termination of their services they were 
entitled to be re-employed u/s 2-H (25-HI rif the 
Industrial Disputes Act. 

In our opinion, the above said being the .scope of the 
reference, the Tribunal committed an error, by exa- 
min.ng the question whether the persons msfttioned 
in the schedule had ever been employed as workmen 
by the respondents-employer. The said matter was 
beyond the scope of reference and the Tribunal 
commuted an error of jurisdiction in proceeding to 
decide the said question.” 

37. But in the instant case, it is undisputed that the 
workmen concerned were employed in Dalli Rajhara Group 
of Mines by the Contractors and thereafter by their succes¬ 
sors. The reference made to tb.s Tribunal is very dear. The 
question referred for adjudication is whether the Principal 
Employer viz. the Management of Bhilai Steel Plant should 
Oe liable for ensuring continuity of service and consequential 
terminal benefits in the form of payment of retrenchment 
compensation and gratuity to the workmen employed in Dalli 
Rajhara Group of Mines through the successive contractors 
because they makes certain payment under the M nes Act and 
Employees Provident Fund Act to those workers. From the 
above discussions it is obvious that though the Tribunal can¬ 
not beyond the terms of reference made to this Tribunal, for 
adjudication, but it can look into the matters incidental there¬ 
to to find out whether the Contractors workmen are entitled 
to claims as referred from the Principal Employer and there¬ 
fore this Tribunal shall not confine itself to only those points 
under terms of reference on the basis of which the Principal 
Eniployer is sought to be made liable but explore the en¬ 
tire facts to find out the Lability, if any, of the Principal 
Employe! to Contractors labourers. 

38. On behalf of the Company it has been pieadad that 
the Company is not the Employer of the workmen employ¬ 
ed by the Contractors/Societ'es. Therefore the reference is 
untenable. The question now arises as to whether the work¬ 
men concerned are in fact the empliyees of the Manage¬ 
ment as pleaded by the Union and the Contractors were act¬ 
ing as mere Agents or otherwise on behalf of the manage¬ 
ment. Hence also this Tribunal has to explore ail facts 
fo decide this point. 

39. Thus the issue is not only inherent in the terms of 
reference but this fact has to be decided as an ancillary to 
the terms of reference, else this Tribunal cannot answer the 
reference in regard the alleged liability oi the Management 
towards the Contractors workmen. Thus this Comt is hound 
to ad'iidicate upon th's point to answer the reference. Hence 
vegueness of reference will not come in tbj way of adjiidt- 
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ijtmg upon this, poinl. I sImU fmthcr cluborutly deal with 
I he leyiil pvf position from various aspects later on. 

40. Now comiriy hack to the evidence on record 1 must 
iii';.t deai with llio evidejicc adduced by 'ilie Union. iiK, WIX 
IS fiettlemcin dated dth August, 1960 uriived at between the 
man.igcjncnt and the workmen. Demand No. 5 relates to 
• ibolitioii of contract laoour, the settlement of which was 
arrived in the following terms ;— 

■‘Demand No. 5 :—Contract laboui ; Tt is high lime 
that the contract labour system is abolished and 
they arc absorbed under the direct management ot 
the B.S.H. Instead of abolition, the strength of 
contract labour is increasing day by day. Till the 
contract system is abolished, the same service aijd 
working conditions should be made applicable to 
the workers under the contractors as obtaining with 
the B.,S.P. direct, 

111 view of the iissuranccs given by the management that 
complete mechanisation of titeir mines was in pro¬ 
gress and was like>; to be conipleied within a 
period of about 2 1|2 years at the expiry of which 
all mining work would be done departmcntally, it 
was agreed that the following measures would be 
adopt^ by the management for regular.sation of 
Ihe contract labour and to reduce the scope of un¬ 
fair labour pi’actice reported to be indulged in by 
Ihe Bhilai Steel Plant rontraciors, 

(a)ti) Work orders would normally be repeated to 
the same contractors. 

fii) Works given on contracts would normally be for 
a period of tw'o years 

(iii) I'he management w'ill use llieir good offices to 
ensure as far as possible that the new contractor 
engages all the c.x-employee,s of the out-going 
contractor. 

Ill) It was also agreed that the management of Bhilai 
Steel Plant would be responsible for marking the 
attendance of the labourers employed through 
co.Titractor.s in their mines and would maintain 
all the forms .and registers a? required under the 
law. 

(l) The iiiHuiigemcnL agreed <o Insert a new ciaiisc 
in the new agreements to be. entered into by 
them with their contractors provui ng that tho 
Standing Orders apuliciible to Ihe direct employees 
of the Bhilai Steel Plant would also be apph- 
eablc to tho W'orkmen employed through their 
contractors. 

(d) It was agreed that the Bhilai Steel Plant manage¬ 
ment would ensure that their contractors comply 
with their statutory obligations under tho Pay¬ 
ment of Wages Act in respect of tlie issue of 
measurement slips and wage slips. 

(c) It was agreed that the management of Bhilai 
Steel Plant would enforce payment of wages and 
fulfilment of other legal and contractual obliga¬ 
tions by their contractors. 

(f) It was agreed that altciidaiice of the labourers 
engaged through contractors would be taken by 
the Bhilai Steel Plant Time Keeper and tho 
contractor’s labourers will drop their cards with 
the B.S.P, Time Keepers at the commencement 
of the shifts and collect the same at the end of 
the shift. 

(g) It was agreed that the Bhilai Steel Plant manage¬ 

ment would discharge all statutory obligations in 
respect of such matters for whirb they were 
deemed to be employers under different labour 
laws.” 

E.x. WI2 is the General Manager’s Order dated 10-2-1967 

1 elating to implementation of the Hindustan Steel Gratuity 


Rules 1966 and the Hindustan Steel Provident Fund Rules 
1966. E.v. \Vi3 is the Resolution tialcd ,3-6-67. Ex. Wj4 is 
another Memorandum ot Settlement between the represen¬ 
tatives of the employer and icpreseniaiivcs ot the Vf.iZ’kmcn 
which iiiTivcd 111 on 7-1(1-1971. Tins settlement relates to 
Contractors vvorkmen wiihout involving the Contractors and 
is very material to understand the entire history behind this 
dispute. 1 wiil, thcretore, reproduce term nos. 1 a.Fd 2 oi 
the Settlement vvh'ch are as under ; ■■ 

■‘1. Agreed that all tlie retrenched workci.-, was on the 
roll of M/s. R, K.. Agiii-wnl, Contractor Dalli 
Mines IIS on 30-9-71 win be cm])loyeu bv Mjs 
Pukhraj Ian Slo Phool Chand Jam, the incoming 
Contractor of Dalli Mines without intcriupting 
their continuity of service. 

2. Agreed that the period between 1-10-71 to /-10-7I 
wdi nci be treated us break in service for the pur¬ 
pose of .seniority. In other words this break in 
service will be treated as dies-non.’’ 

Ex. W/5 are the mimilcs dated 28.7.1972 ot the meeting 
lickl between the rcprc.'.cntatives of the management and 
uuion regarding the mutter of recruiting the loading and 
raising iaoourers which was discussed at length and which 
finds place at para 5 of the minutes, Ex W/6 is another 
Memorandum of Setllomenl between the management and 
the workmen dated 3.10.1973, it may bo furtber noted 
that Contraetpr was not involved in this Settlement while 
the term No. 1 of the Settlement rel.ites lo Contrr’ctor'.s 
lahourors. It urns as thus :— 

‘ (1) The Memorandum of Settlement incretising the 
wages of the departmentalised raising and loading 
workmen signed by the management .and ' SKMS 
before AI.C (Central), today will be implemented 
for the raising and transport workmen employed 
by the Contractors/Liibour Cooperative.! at 
Rajliura as soon as the technical parameters required 
lo compute wages on a piece-rate basis in the man¬ 
ner done for the departmentalised workmen are 
available in other mannunl mines in ibe Rajhara 
Group,” 

41. Ex. VVl? are the vSpeeial Conditions hetwcuu the 
Contractors and the Management which go lo show the 
control of Ihe management on the Contract laboiurers. 1 
will deal with these Special Conditions later on. Ex. W|8 
are the Stand ng Orders for the Mines. Ex. W|9 is the 
letter addressed by Ihe management lo the Uuion. This letter 
deviates a little from the above mentioned settlements 
taken place between tho workmen and the management in 
relation to raising of wages without the Intervenion or 
eoncuirence of the Contractors. At this juncture, tire 
management became a little cautious and at the end of 
this letter it has been expressed by way of note that the 
acceptance of tho above offer of rates by the working 
agencies is essential for fulfilment of our commitment as 
per Agreement dated 6-3-1974. Here is the seed of tho 
dispute shown by the management which ultimately resulted 
in this dispute. 

42. Ex. W|10 is another Memorandum of Settlement 
dated 1-11-1977 arrived at between the Cilnlructor.s and 
tho workmen. Now the matter of deciding the dispute 
between the Contractors and their employees appears to 
have been shifted more towards the Contractors without 
tho involvement of the management. But the oral evidence 
lead by the Union Speaks otherwise arid the wltnerses for 
the management lose thcT memory in th^s regard as would 
be evident while discussing the oral evidence. Thus this is a 
for greater deviations from tho original stand between the 
Contractors employees and the Management, and the tacts 
of the case of the Workmen of Food Corporation of India 
(supra) he kept in m'nd, where the nianngcment was not 
permitted to revCrt back after treating the contractors 
employees as their own. Here the case may be a h'ttle 
different but is certainly against the revival of contract 
labour. But hTe even nara 4 of Ex, W'10 whVh relates 
to Fall Back Wages Scheme of Dalli Rajhara Mines shows 
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that the Union has agreed to Fall Back Wages Scheme 
prepared by the Management. It further revealg that the 
mdustriel engineering study might be done for a period 
of five weeks ot normal uninternipted work and based 
on studies. Thus retreat from Settlement Ex, W/1 and Ex. 
W/4 was not v^arranted as is the case of management ad¬ 
vanced before this Tribunal, 

43. Ex. W/11 is a copy of the letter addressed by one 
of the Contractors to the Super ntendent Dalli Group of 
Mines of Dalli Rajhara. According to this .letter, the 
management had asked the Contractors to pay retrench¬ 
ment compensation and till the said compensation i.s not 
paid the contractor was asked to pay tlie wages to the 
workers. The Contractor had raised objection in this re¬ 
gard, but the direction of the management to Contracter 
in this regard is there on record. 

44. Ex, W/12 is another important document dated 
16.2.1980 (in Hindi). It has been issued on behalf of the 
management which runs as thus;—> 

'^5^ tUTti mi^ ^ ti4T 

tiftiftsuf Sr ti«rf 

'sfl" wr' Jr fttrMr 1-9-77 % 

mtrftra •ft ^sTT Tff) ^ I 

^ n 5'%^rT, trprrTT ^rPrPiifi a^rr 
witsruf it "tPuT vt 1(4 xfratfun'i' ^w*sr 

4i. I 

fi»;i !wr «PT ^Tt 4 4<rrf'ft wr qx i|f4 qft^ 

flpmr (*iT5tt'WT) t ^ ^'441 Wiqtiat ftTt'ii 
qsrnaw % jro isw qrnrt^Tu if Pnriqr 30-9-80 % qrtji 

wiof^^fer^irTwtjff (mstwr) qr f^qir fwr 
!5irf’iv gretw ftifq •(.■ ijTq qrqri?? u? wPfu w 
Ir jrqrrftira qit 4r<3ir4qt 1 " 

This document shows tliat the seniority list of the certain 
workmen was prepared by the management and the objections 
m religion thereof were invited. 

4.''. Fx. W/i3 is a Certificate of the Mines Manager show¬ 
ing the names of the workers likely to bo retrenched by the 
Contractor. Ex. W/14 is a letter dated 8-7-79 addressed by 
the management to Contractor asking him to direct the sur¬ 
plus. transport and Amani workers to agencies mentioned 
therein for deployment, asking them to furnish the detail to 
the csjncerncd agencies. This is another instance of direct 
liold on the workers by tlie management. 

46. Now coming to Ex. W/15 dated .1979. ft docs 

not give the date but refers to letter dated 13-6-1979. Accord¬ 
ing to this letter, management had sent a list of persons to 
be engaged by he Contractor viz. M/s. Commercial Enter¬ 
prises for the work shown in the letter. Thus on this date 
the management would send the list of the workers to be 
utilised by a particular contractor for a particular work. Simi¬ 
lar letter Ex. W/I6 was issued to M/s. Ajay Drilling and 
Transporting Co. Ex. W/17 is a copy of a letter of the 
management dated 20-4-1978 addressed to M/s. Commercial 
Enterprises. Contractor, Dalli-Rajhara, which runs as thus;—■ 

■‘You have been awarded the contract of Tran.sportatioii 
of Iron Ore /Fines, from working faces of the Quarry 
lo Ore Dump Yard/Fines Dump Yard, 

I nclosed please find herewith the list of workmen emp¬ 
loyed by the outgoing contractor, showing their CPF 
\/C No.s. They may please be employed by you 
and their CPF deducted ns per rules. Based oti Ibis 
please submit C.P.F. Annexurc-I.” 

47. E.\. W/18 dated 13-I-198I relates to Special Condi¬ 
tions of the workers. Fx. W/l^ relates to the record of 
tiollfc of discussions between the management of B.S.P. and 


workmen represented by C.M.S.S, Union which relates to 
payment of bonus for the year 1981-82 etc. It may be re¬ 
produced as under 

“(1) Payment of Bonus for the year 1981-82 : 

It is agreed that the eligible raising and transport work¬ 
men employed by the Contractor Co, Cooperauve 
Society m the Iron Ore Group of Mines at Dalli 
Rajhara, will accept the annual bonus for the year 
1981-82 at the rate of 8.3j% ot their pay during 
tne accounting year in accordance with the provi- 
.sions of Sub-section 2-A of Section 10 of Payment of 
Bonus Act, 1963 (as amendedj which is full and 
final for the said year. Payment in this regard will 
be reletised by the management by 29th March, 
1983. 

It is also agiecd that for the financial year 1982-83, 
annual bonus will be ,paicl as per the production/ 
productivity Scheme which will be worked out in 
consultation with the Union. 

t23 Grant of leave facilities to contractual/socicty work¬ 
men : 

It is agreed that the leave (C.L.F.L. etc.) will be giving 
to the Raising workers by their employers in terms 
of existing contract. However, in future contract.s 
beyond June/July, 1983, provision will be made 
for the leave benefit in line with the Raising 
Workers. 

In view of the aforesaid understanding, the union agrees 
to withdraw its agitation and maintain normality m 
the Dalli-Rajhara Group of Mines.” 

(Note; The Contiaclors were not involved iji this Agreement 
arrived at between the Management and the Uniojl.) 

48. Now we come to the oral evidence adduced on behalf 
of the Union. Union has examined one Brij Lai as W.W.l 
and Tulsiram as W.W,2. Pukhraj Jain has been examined as 
Witness No. 1 on behalf of the Contractors. 

49. Brij Lai is working as Driller in Dalli Rajhani Mines 
from 1968. From 1968 to 1980 he worked with M/s. A, C. 
lain and M/s. Ajai Drilling, Contractors, Thereafter, he was 
employed by the department. Certificate Ex. W/13 was issued 
to him (paras 1 & 2 of deposition). This witness further 
staled that about 26t) workmen in the Drilling Department 
were employed dcpartmentally after 1980 along with him. 
Tlic Mines Manager had prepared a list of all iJiose persons 
who were employed departmentaUy on the basis of seniority 
based on the length of service. His grievance is that when he 
was employed in the Bhilai Steel Plant he was not given 
anything as retrenchment compensation or bonus. He .says 
that while he was working with the Contractors the Mines 
Manager, Mines Supervisors and Mines Mate used to issue 
necessary instructions lo workmen employed by the Contrac¬ 
tors for the nature of duties to be performed by them. The 
same type of instructions arc being issued even after he has 
been employed with the Company. 

50. In his cross-examination by the management this witness 
states that the wages were paid by the E<®t’'^'ctorSt while 
the Contractors in their turn were paid by the Company, 
Rates of work to be carried out under the contract were 
.specified as per contract between the Contractors and the 
Management of the Bhilai Steel Plant and the Contractors 
paid wages to the workmen at the aforesaid specified rates 
Wages were settled between the Contractors on one hand 
and the workmen or their Union on the other hand. He 
along with his workmen used to work according to the direc¬ 
tions given by tbc supervisors. 

51. This witness further admits in para 8 of his denositioii 
that before the workmen were so employed by the depart¬ 
ment they were interviewed and medically exqpaincd. He 
S 3 VS thaf those who did not pass inlerview or were declared 
niedicallv unfit weie not employed dcpartmentallv. He fur¬ 
ther admits that the supervisors qnd monthly rated employpr.s 
of the Conliacior*. were not employed (fcparimentally. He 
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adniiu that his name along with others who were employed 
depurimentaily were sponsored through tno Bmp- 
loyntciit hAchnnge and tnc selected workmen did 
not turn upto the Contractor for work. 
He admits that arter (he sclection/cmployment as a deparC 
mental workmen thc\' did not approach the Contractors 
either for gratuity or for retrenchment compensation or for 
payment ot any other payment. 

^2. 1 his witness was cross-examined by the Contractors. 
This witness says that the wages ot the workmen were etiicd 
in the prcence of the officer of the Bhilai Steel Blant. Man¬ 
agement insisted that the new conUactor shouid give employ¬ 
ment to all the workmen employed by the old contractor. 

I hut tlic real Contractor used to remain the same but only 
lor the purpose of evading income-tax contracts were enter¬ 
ed into different names. But this witness could not tell as 
to who was the real Contractor or the person behind the 
other contractor. 

5.1. While clarifying the earlier statement this witness stated 
that before being given departmental employment a list based 
oil seniority was sent by the management to the Employment 
Exchange and tfio workmen were referred to by the Employ¬ 
ment Exchange to the managetnont on the basis of that list. 

54. Coming to the testimony of W.W. 2, Tulsiram, who 
was u raising mazdooi in Dalli 'Rajhara Mines since 1970 
and was working with the Mahamaya Cooperative Society 
since August 1977, had worked under M/s A. C. Jain, M/s. 
Sampat Lai Jain, Kohdekasa Mining Company who were the 
successor contractors. He states that us soon as he started 
working, his name in the Mine was registered in Form ‘B’ 
and is still there and he is doing the same work. He soys 
despite the change of contractors he was asked to continue 
his work by the Mines Manager in Mahamaya Mines. His 
attendance was marked by the Time Keeper of the Company. 
The Contractor us well as the Company both maintained 
separate attendance registers of the workmen. While ho was 
working with different contractors, he along with the other 
workmen was being paid wages according to Wage Board 
Recommendations, From 1979 they are paid wages at the 
same rate at which piece rated employees of the B.S.P. are 
paid, They were paid Mines Allowance, House Rent Allow- 
auco and Transport subsidy. Their leave wages were paid by 
the B.S.P. ever since they were employed by the Contractors. 
Wages for the National Holidays were similarly paid by the 
Bhilai Steel Plant. 

55. In cioss-examination, this witness says that he is a 
share holder of Mahamaya Cooperative Society and after he 
became member of the Society he did not work for the Con¬ 
tractor. His wages were paid in accordance with the Settle¬ 
ment between the B.S.P. and the S.K.M.S. Supervisors and 
monthly i-ated workers of the Society were paid by the man¬ 
agement while the workers were paid wages by the Society. 

56. Coming to the testimony of Contractor’s witne,ss No. 

1, Pukhnij Jain, who was working in Dalli Rajhara since 
1959, he says that B.S.P. is giving raising contracts for 
operating the mines. First they gave work oi-der then they 
started inviting tenders in about the year 1962-63. Raising 
contracts were generally for one year, If the contract had 
not been completed during that period the time could be 
extended, B.S.P. used to give a list of workers who wem 
to be employed and raising contractors did not have th'‘ir 
own workers. After contract was over, these wo'kman did 
not remain with the contractors. If the wages were rni-ed 
required to be ra’sed "the workers would approach the B.S.T’.; 
management and the B.S.P. wou’d then direct that wages 
are to be enhanced and accord'mtlv the wages were paid at 
the enhanced rate. B S.P. had the control and superinten¬ 
dence over the workers. Thev were the di'C'plina'v autho¬ 
rities for ttiem. Attendance muster rolls were maintained 
by the B.S.P. 

57^ This witness further states that the B.S.P, Mate used 
to supervise generally the work done by the conracf work¬ 
ers. He used to detaU them on duties according to the 
exigencies and the onalitv control wtjs effected through the 
Geologist of the B.S.P, Foremen were aopo’nted by the 
B.S P, to survervlsc ffie operation. Form ‘B’ Peiffstcr In res¬ 
pect of these workkmen employed with the Conti actors was 


mamed by the B.S.P. Ml the stautoiy forms under the 
.act and Regulations m respect of woiKc.i employed 
py the Cuniractors were ma.iitaincd by the H S P Tnev 
were rTOsiblo for the grant of leave, payment or piovi- 
tuno. noniis, oilier .illow.ancea as also matennty be^nelils 


58. Acccording to this witness, when asked by l!to Tii- 
unal, lie stated that the Raising Contractors get 3 7 ner 

of the labour cramoyed 
imder the ra.sing contract. This percentage is calculated on 
he basis of the wages of the persons empJoyed. Loniractors 

Prennrm *'* disburse the payments to the laiamrers. 

Breparmg of the wages slips, .supply Ibc drinking vuilci 

trSrs. ^0"’ 


When the witness was cio.ss-cxamincd by the mon.ice- 
ment, he tuither stated that his above statement relating 
o raising workmen applies to transport contract also. There 
are mainly four Raising Contractors besides the Ccocera- 
live Societies which wore engaged in taking raisine comract 

tians^ning. The contract is given after a formal contract 

ferred to other Contractors under the instructions of the 
r ^ mslractions about the 

fhaf witness has fiMher stated 

that the contract rate is on the basis of ore raised mi 
tonne^ Th^ payment is made on the basis of ore ruiswi 
for which they submit the biU. Bills do not separately show 
the ffieak-up of the wages paid and the .service rendered by 
for, th® conmetor: irunb 

rates mke ^^^'ning Conracion,. These 

rates mke into consideration the various factors such -is 

wges to lie paid to the workers and other terms apnlkabte 
to file wages with the Union. Besides thi,s. fronr me to 
toe wages me raised. The department tlien Xmr the 
Contractors about the enhancement in wages and they have 

^atL^ he tl “^/Aoice to fix the wage of his workmen 
^-ause he has to comply with the directions of the manage- 

Hf admitf ffim 1° of wages of the workmln. 

Mc aciniits that he had s'gned agreement regarding the re- 

workmen with the Union, but .ccord- 
g to him rates are fixed by th© management. 


workers on tobasirof thTU;^^ d^e'Ty them"^tU tel^Ss 
£ specification of ore™o 

the BSP and^test^f“tr'^^“'^’i- supervision is made by 

Qfnfiifrti- ^ ^ B.S.P. They have been maintaining all 

to statutory registers concerning wages of the worker 

.They have also taken licence under the provisions nf lUr 

meli'th «cgulati„„ Action) S ”‘1970 

^en the labour enters the mine Time Keeper of the man- 

Allowances^ etc were not 
directly made by the B.S.P., the leave wage b/l'l X wo£ 

reitouree tom.“ Contractor and B.S.P'. would 


i,„ .vi » f ir . WHS cioss-cxammed bv die Iteion 

duced undlr"th'"e wereSutreu 

to be performed by the Contractor 

Ih.™ w„ „,> Con'rMor .r,,l”;X”p“! 

iiissm'Ss 

in conciliation the B.S.P. would sicn 
vs Witness but there are occasions that the BSP settW r'-e 
dispute dicetly with the labour. Ex W/9 is one nf tUrwee 

Sr,”.r ^ ".iSJc.".™ s'foS 

about the result to bo followed The management had some- 
Contractors that certain labours ^be sus¬ 
pended because of the mi-teonduct committed bv him and 
accordingly the Contractor had to suspend him. 
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62. Refore ilrawinp any conclu.'-'ion.'j, wc will lool: 

into the oral as ’A'ell as the tlocuracntary evidcncL- prtKlucecl 
by tho mangacmenl. 

63- Managemciii ha*- pi'oved 1a. JVl/1 to Ex. M/2S. Ex, 
M/1 is a Icttiri dated ‘J-ll-?? addrcl’d to tbc A.l.C. and 
the mangoment of B.S.P. by the Union. Accorduig to this 
letter, the B.S.P. l ad assured the soiitimiity of contract 
workers includ tig the carry forward of leave with wage.s, 
C.P.F., Gratuity etc. from outgoing Conlractor to incora ng 
Contractor front 1972 (See also Ex. W/4), Tliis letter spe¬ 
cifically stated that as per the prexniling laws at Ihc time 
of transfer of c^tahlishment every workmen who h.id been 
in continuous senice for not less than one year in the 
estabilshment immediulely before such transfer shall be en¬ 
titled to notice iind compensation oi- where seivices t)f>tork- 
men were not inteirnptcd by such transfer the icrms and 
conditions of scivicc and wages tire the same, the new emp¬ 
loyer was legally liable to pav the workmen in the tvent 
of his retrenchment, compensation on tlie basis that his ser¬ 
vices were cotimioiis and had n\t been interrupted by the 
transfer of empolycr. The letter further expressed Ihe fear 
of the Union that at the lime of superannuation/letrench 
ment/tenninatron of the wtorkinen neiher the prev'oiis con¬ 
tractor will be available nor his fund to clear the claims be- 
catise the Union has come to knetw that the Principal Erop- 
loyor has started to lelease the amounts of previous con¬ 
tractor with them. The letter furher says that m Mich a 
condition only the mangement as a principal Employer will 
have to take the entire liability which will obviously create 
legal complications. They have also demanded from the 
management that the Contractor's workers should be paid 
compensation for the period they have worked with differ¬ 
ent Contractors immediately either by the Contractors or 
by the Principal Employer, or the Management should take 
the responsibility to pay compensation to the contra't work¬ 
ers at the time of heir superannuaion/retrenchment/tennina- 
tioD. The letter further avers that for the purpose of pay- 
inont of Gratuity of Contracors' workers the icspousibillll 
shouli) K- bOrpe by the B.S.P. management. 

64. Ex, M/2 is documcni of instructions rclatiiij; to in¬ 
vitation of tenders. 

651 Ea. M/3 are the Sitecial terms and condition-, for 
lai.jing of li'on O'C for the period from 1966, 

66 . lix. M/4 " invitation for tender for iransporlalion 
of nP.OtKli MT of lion Ore from Rajhai'u etc. etc, 

67. Ex. M/5 is the Note of discussions held on 17-6-77 
and 18-6-77 between the Union and the Contfacoti s. This 
document has been witnessed by the officers of tbe manape- 
raent. 

6 5, fix, M/6 is the nolier to the Union mid the Manage¬ 
ment by the Contraclor.s to express its- intention to attect 
the changes sjtecifiBd in the Annoxvre with ecct from 7th 
June 1978 in the conditions of service applicable to work¬ 
men in resoect of matters specified in the Schedule of the 
said Act. Ex. M/7 is the same type of notice given by 
another Cotnractors as that of Ex. M/6. 

69. Ex. M/8 is a letter dated 10th November, 1977 add¬ 
ressed by M/s. Jay Transport Co. to the Government inti¬ 
mating about the retrenchment of 1140 workmen and pay¬ 
ment to be made as rt^uired under Section 25-F of tJic 
Act. Ex. M/9 is the gimiiar notice dated 8th November. 
1987 by the Truck Transport Sahakari Samily J.td. Dalli 
Rajhara. The reason of retrenchment is that they had 
time btiund contract for one year from the date of issue 
of .Av.ard/letters i.o, iiplo 9-1-78. According to these letters 
Ihe Contractors/Societies has no other transport work 
iind there has been no guarantee that Contractor!, 
will eel (he contract again. Hence retrenchment notice. 

7ll. Ex. M/10 is ;i letter dated 12-9-1978 expressing the 
chtirigc of conditions of service applicable to workmen in 
respect of mritteis spccifid me the IV Schedule to the said 
Act This letter was issued by sc-i-n Contractors, 


71. As per Ex. M/ll dated 16-9-1978, the Union refused 
to accept the proposed change of service of transport workers 
and for workers connected with transport service. Then 
came a telegram dated 2-9-78 from the above contractors 
addressed to A.L.C. imd the B.S.I’, complaining the go- 
slow strike and calling for immediate intervention. Tin's 
is Ex. M/12. 

72. Ex. M/1.1 dated 7-1P-78 by wliich the A.LC. Raipur 
had informed the Contractors that the case of the 18 de¬ 
mands scut by the C.M.S.S. who gave threat of strike from 
2-6-78 wall be taken up on (6-10-78. All the tran-sporters 
were Informed that the matter relating to 18 demands made 
by the C.M.S.S. with a threat of strike from 2-6-78 will be 
taken up on 16-10-78 at Bhilai Hotel. 

73. Ex. M/14 is another telegram daied 15-12-78 sent 
by the Bastern Trading Corporation to A.L.C. with a cop> 
to the Management and tlie Union informing them that the 
w'orkers struck down work from the 14th morning and force¬ 
fully stopped trucks at Aridcngri Mines and damaged vch cic 
and us such they call for immediate intervention in the 
matter. 

74. Ex. M/15 IS the letter dated 18-12-78 sent by M/s. 
Jay Transport Co. Dalli-Rajh.ua to the Union referting 
to certain snttlement arrived at between the parties on 
1-11-77 apd other discussions hold on different dates stating 
that their demands cannot be 'c'.fled under thient and dic- 
tutlng terms. Ex. M/16 is another cojn of the said letter 
sent by the Ajay Mining Privaie T.tJ. Ex. M/17 is ,i letter 
erf tJic Same kind dated 5-12-78 addressed to the Union 
by Rajhara Truck Transput fiah-akari Samity DalH-Rajhtu'a 
calEng upon the Union to settle the matter amicably. 

75. Ex. M/18 is the reply of Ex. M/17 given by the 
Union (date of letter under reference .ippeai.s to bo mcoriecU 
making various charges against M/s. Rajhara Ttansporl 
Sabkari Samity Ltd,, pointing out various defects of the 
Contractors, making various .’lufccs on the Conlractoi's 
calling upon the Contractors to enhance the rate of wages 
as per Settlement dated 1-11-77 nod to pay the arrears and 
also to make the payment of the period of lock out failing 
which the Union shall take suitohlc action i.n ihc mutter. 

76. Ex. M/19 is a lettei dated 7-12-1978 addms.scd h> 
the president Rajhara Truck Transport Sahakari Samity Ltd. 
to the Union inforraing that the woikcrs stopped the work 
on 26-12-78 at 8.30 ii.m. for full diiy wiihout notice and 
v»ent on illegal strike. Tlv Coniracti'i, has further infor¬ 
med tlK' Union ihat if .such illegal .stoppage is continued 
by the transport workers llis Contractors shall be forced to 
lake serious action including lock out of the wOrk and the 
t-oiKers shall be responsible Itir ihc consctnicnccs. 

77. Ex. M/20 is a letter dated 18-11-78 from the Com¬ 
mercial Enterprises to the A.L.C. (C) informing that they 
have arrived at a Scttlcinent on production and productivity 
for payment of bonus for the year 1976-77 and 1977-78 
to their workmen. 

78. Ex. M/21 is a letter dated 30-1-1979 from the Union 
to A.IL.C. (C) demanding the enhancement of transport rate 
along with the 18 points demand raised by their Union under 
the strike notice dated 4-5-78 According to this notice, 
the Union informed the A.L.C, (C) that their demands have 
not been accepted and hence raising, transporting, araani, 
drilling and other workers of Dalli-Rajhaia Group of Mines 
will go for indefinite strike from 5-2-79, 

79. Ex. M/22 is a Sciticment dated 7-6-1979 between 
13 Contractors and the Union. Bx. M/23 is another Settle¬ 
ment dated 8th March, 1979 arrived at between M/s. Jay 
Tran-sport Co, and h^/s. Commercial Euterpriscs (Contrac¬ 
tors) and the Union. 

so. Ex. M/24 is a letter of the Contractor, (.lumanmal. 
to A.LC. (C) who is carrying the motor li ansport business 
stating that they do not come withju the definition of Sec¬ 
tion 2(j) of the Mines Act, 1952 and therefore Section 2(at 
of the I. D. Act is not applicable to il consequently the 
Central Government is not ihc appropritile Government, 
for their activity comes within the defin'tion of Motor 'Trans¬ 
port Act 1961 and M.P. Industrial Relations Act. I960 
This letler refers to letter of A.L.C, (C) da(ed 26-12-7.S in 
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regarj Ui 8(18 ?) demands and stiikc notice dated 4-5-78 
by the C.M.S, Union. According to this letter, the said 
Contractor has stated that his activities are adopting trans- 
portalinn oL' the mines finished product and they have nothing 
to do with the mining and searching oi minerals and they 
have been hiring trucks from the open market and these 
motor vehicles being machineries as defined in Section 2(18) 
of the Motor Vehicle Act they do not come within the 
meaning of mine’, 

81; Ex. M/25 is ,Setllement dated 18-5-80 arrived at 
between seven Contractors and the Union. Ex. MV26 is 
another Memorandum of Settlement daled 8-5-80 arrived 
at between the 12 Contractors and the Union. 

82. Ex, M/27 is a Notice dated 20-5-80 from five Con¬ 
tractors to the Management, the Union etc. regarding closure 
of the work of raising and transportation of Iron Ore in 
all the Manual Iron Ore Mines of B.S.E. ty all the raising 
and transport Contractors for Gheraos and serious labour 
commotations and disorders in the Iron Ore Group of Mines 
of B.S.P. Paras 2 and 3 of the letter run as under :— 

“2. That at present the work of Raising Ore also done 
by the Raising Contractors on work order basis. 
The management have not invited any lenders for 
the work of raising for the last several years al¬ 
though the rates of all items of expenditure have 
gone higher and higher in each year. A.s and when 
the workers had started in the past increase in their 
wage.s, the management only increased the rates 
of wage.s of the only category of workmen em¬ 
ployed in the sizing and slacking of approved ^rade 
of Iron Ore. The staff including sui^rvisory, 
clerical, accovmts, staff required for the maintenance 
of statutory records and all other records required 
to be maintained irjder the provident fund Act, 
Bonus Act, Maternity benefit Act, Leave Registers 
for the payment of leave wages under the Mines 
Act and rules, all Amani workers necessary to exe¬ 
cute the work order of raising of Iron Ore. Due to 
the implementation of Iron Oro Wage Board recom¬ 
mendation in respect of all the mine workers, due 
to increase in the rate of the variable dearness 
allowance time to time, the cxiyjnditurcs always 
went higher and higher. The prices of the tools 
required for the work of raising also gone higher 
and higher, The management paid no heed to all 
this expenditures. 

3. That On the other hand management is introducing 
a new pay scale with added benefits like (i) Mining 
Allowance; (ill Transport subsidy; and (iii) Increase 
rate of H.R.A, and these facilities along with better 
scale of pay the management are offering only to 
the two category of workers engaged in fi) The 
work of sizing and stacking of Iron Ore; and (.ii) 
I.oading/unloading of the said ore info Trucks/ 
tippers, All the rest categories of workmen as men¬ 
tioned in earlier paras necessary for the execution 
of the work of both transportation and raising have 
been excluded and tbese resulted to great discrimi¬ 
nation resulting to serious disorder among the 
workers in all the Iron Ore Group of mines of 
Bhilai Steel Plant, and these situation are now being 
exploited by the Ncxalile T eader, Shri Shankar Guha 
Ncogi through his Union, Chhatlisgarh Mines Shra- 
niik Sangh fC.M.S.S.)”. 

The f onfractors have accordingly reqtiested the Manage¬ 
ment that no further letter be issued in Iheir favour 
and they <erve thi.s notice to clo,se down their indus¬ 
trial establishment with effect from 21-5-80. 

83. Ex M/2a is a copv of the telegram which has been 
referred in the letter Ex. M^27. The telegram runs as thus. 
This telegram h.-ts been sent by various contractors to the 
management. 

•‘.Ml rMftV Meml-)crs of Drilling Iion Ore Mines of 
Bhilai are on strike from sixteenth instant -if de¬ 
mand of non imnlemcntation of departmentalisation 
from TenOi instant by Bhilai management situation 
explosive.” 

2204 GI/90^5 


84. Now coming to the oral evidence adduced by the 
management, we find that the management has examined 
Shyam Sunder Srivastava, Manager (Technical) Ore, Mines 
and Quarries, Bhilai Steel Plant as MW-1, Dhirendra Prasad 
Bajpai, Mines Manager, Dalli Mines, DalH Rajbara as 
MW-2 and T. N. P. Rastogi, Dy. Manager (Personnel and 
I.R.) Dalli Rajhavu Mine as MW-3. In substance, all these 
witnesses supported the case of the management. Accord¬ 
ing to them, the management used to invite tenders and 
various contractors were given different work subject to 
their standards for a particular period. So far as the 
mechanised work is concerned, it is bein^ done depart- 
mcnlally and the manual work is being carried out 
through contractors. Though about a year back (the wit¬ 
ness was examined on 13-9-82) the drilling operations on 
the manual side were done through contractors but now it 
is being done departmentaUy. 

85. MW-1 Shyam Sunder Srivastava has admitted in para 
12 of the cross-examination that there is stipu'ation m the 
contract that the workman employed by the earlier Contractor 
shall be employed by a subsequent contractor. He could 
not deny in para H of his deposition that though Iron Ore 
Mining is done manually for last 20 ypars in Dalli Raihara 
Mines which is exclusively meant for the B.S P. He has 
no knowledge whether the claimant workmen in this case 
liave or have not been working under different contracfor.s 
for the last 20 years. 

86 . This witness further states in para 13 of his deposi¬ 
tion that the mining operations done by the Contractors 
of the workmen’s Cooperative Societies is sunervised by the 
Manager (Mines), Mines Supervisor, Mines Mates, who 
are employees of the Management. He further admi'is in 
para 14 of his deposition that the Samnling Supervisors for 
quality control of the Iron Ore are appointed by the Manage¬ 
ment of Bhilai Steel Plant and the analysis is done by the 
Analysers who are employees of the Management. There 
is always simulation that material of a particular quality 
wll be accepted by the management (Para 15). 

87. This witness further says in para 16 of his deposi¬ 
tion that so far as the operation of mine is concerned the 
area to be operated by the workmen are allotted bv officers 
of the management. He further says that all the mines 
are controlled by the employees of the B S.P. TTi's witness 
has adm'fted in para .23 of his deposition that if the E'on- 
trnctoi's leave the work assigned to them, then the work is 
required to he done by the B.S.P, Ho further says that 
the work in the Mines can be done departmentaUy also. 
Vhi.s witness admits that as per Ex, MM wh*ch is one of 
the Contract.s between the Contractors and the Management, 
para 10 of the same provides for stiniilation regarding em¬ 
ployment of workmen of the outgoing Contractor by the 
new contractor. 

88 . MW-2. Dhirendra Prasad Baipai, has also co^rohora- 
ted the fact that the mining raising of the Iron Ore is done 
manually, jt jg loaded manually. The raising and loading 
of the Iron Ore is carried on through the Contractors TWs 
witness states in para 3 of his deposition that the new Con¬ 
tractor is free to employ his own labour force hut generaHvi 
labours employed by the outgoing contractor are employed 
bv the new contractor also because of the experience and 
skill which such labourers possess. It may be pointed out 
at this juncture that these contract labours had no undergo 
certain training gi\’cp by the management. (See written 
statement of the management and Ex. W/10), 

89. This witness admits that the management Issues instruc¬ 
tions to the Contractors as to how Iron Ore is to be trans¬ 
ported within a particular period. He savs m pars 6 and 7 
of his deposition that the payment for raising, losd'ns nn^ 
transporting of Iron Ore are not deaH with hv the Mines 
Manager. Th^v nre directly dealt with either by the Con¬ 
tractor or Society. 

90. This witness admits in nara 9 of Ills denosition that 
the management has to decide as to which workmen is to 
b-' nermhle<l under that area which has to he operated 
The ftnff members of the management go to the min'ng 
ai'ea for tlav to dav supervision, to look after th- snfetv 
of the workmen and the work carried on. He admits In 
para 10 of his deposition that all the registers arc main- 
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taiued by (he maiiagembnl iis well as c'mliaclors. He 
states in para J5 oJ' his deposition that in case of any dispute 
between the workmen and the conlractor/socicty the manage¬ 
ment does not intervene but he admits that in order to 
maintain industrial relation the management may give some 
advice to the Society/Contractor, but ultimately the matter 
is left to them to decide it. 

91. Referring to para 21 of deposition of this witness, 
this witness admits that to his knowledge an incoming con¬ 
tractor/society has not engaged any labourers whose ncmes 
were not entered in the Form ‘B’ Register. ALmagement 
has Industrial F.ngineering Department which ydvicc as to 
what a workman can do in his caps, ity as labourer in the 
particular work condition (Para 25). He further states in 
para 26 of his deposition that the Fail Bank Wage Scheme 
is applicable to the workers of tlie mine. One of the im¬ 
portant cond'tions of the Scheme is that if a worker does 
not gel employment for any fault which is not atiributahlc 
to him then he is paid certain percentage of wages even 
without getting any work. Ho further admits in para 27 
of his deposition that the management after tak'ng into 
consideration of relevant factors fixes rate on which the 
workers are to he paid bv the Contractor/Society. This 
W'tnes in para 28 of his deposition states that the bonus 
under the Payment of Bonus Act is paid to the labourci's 
employed by the Contractors ''Society, the rate on which the 
bonus ha.s to be paid is determined by the management after 
taking into consideration all relevant faclors. 

92. Coming to the testimony of MW-3, T. N. P. Raatogi, 
who is working Dalli Rajhara Mines as Dy. Manager (Per¬ 
sonnel and I.R.) since August 1973, slates that when a 
contractor doses his establishment the management insists 
that the workmen if retrenched by him should be paid 
retrenchment compensation and other legal benefits. When¬ 
ever contractors Close their establishment ihey serve notice 
of closure to (he Central Government as required hv the 
r. D. Act, During the cross-examination in para 6 of his 
dcnosifion, this witness has admitted that during the time of 
.settlement between the workmen and the con'trnctois, the 
management as a witnes.s attended discussions, hut he stales 
that it is not W'lhln his Inowlcdge that whene'er the workers 
demand a revision of wages contractors dcs’re management 
to revise the contract rate to meet the demand of the revised 
wages hy the workmen. He admiis that the llabibtv for the 
pavraent of nrodiictiviiv bonus was determ'neil on the b.asis 
of the terms and conditions of contract between the nianaf’c- 
m^nt on one hand and the contractors on the other foara 7). 
Th's witness fell awkward, when questioned whether the 
settlements w^re arrived at between the management and 
the Workers d'rpctlv. He slated in naru 8 of h's denosition 
thuf he does not remember that many t'mes the Contrachir 
d'd not annear before the A.L.C. and in such event the 
matter was discussed bv the management officer and the 
workers rcnresentatIvc and (he settlement used to hr arrived 
at. He fiuiher -says that he also does not rememher that 
in snrh rtr''unist8nees the Contractors were called .subse- 
oit'mtlv and (hi-y wrre asked to agree to the settlement worked 
out in their absence. 

93. Th's v/'fnevr further admits in nara 10 of bis denosh'on 
fbflt os ner terms between the management and (he incoming 
contractor, the incoming contractor has to, as f.ar as nossihle, 
emnlov workers employed by the outgoing contractors for 
hi;-, confract work. 

94. Wh'le marshalling (ho evidence on recont which I 
have rli.scps.sed above. T must start with Px. WH 'vhicb is 
a "iieitlemcnt d.ated Oth August. 1966 and Ex M/27 dated 
2f)-'(-R0 corroborated bv the Telegram Fx. M /'’H aceord- 
ing fn which fi'’e contractors h.nd informed the m.anayemenf 
anrt im’on e(c. dosing .lo'vn (he tvoj'k sF raising and (''ansnort- 
hig Tron ram in all the ma'""''!! Iron tb'e M'nes of BSP, 
hv all the ConTactor- of i-aisieg and transnortine Trtm Ore 
From (he t-e.-v ts^g'nnine i e. the Settlement Fv. W-1 tinted 
9th Au(ttt=t 1 if vtns agreed upon betv'cen the AFitiace- 
menf ;ind tlw TTnion (bat it is bigh time that contract labour 
s'tstern K’ -.Sottsited and the Hontracfor’s wtitltvien 'g'e ab.sor- 
hetd untler the direct xtHnaeem-nf of th^ B.S.P. There arc 
varionc terms in Fx. Wtt which are relevant to aoorcciate 
faeOml nosition irreSoertive of the tact that the management 

Is fully armed' with equlpmenks of law of contract showing 


(hat there is a distinct relationship between the J’riucipal 
Employer and Contractors and between Contractors and 
their employees. Thus apparently there is no direct rela¬ 
tionship of employer and employee between the Principal 
Employer and the workmen of the Contractors whether 
they were working on drilling side or rai.sing ore or loading 
trucks which arc obviously part of mining operation and 
maintaining of statutory registers and di.scharglng other 
obligations under the provisions of Mines Act etc. would 
not change the real status as between the Principal Employer 
.and the Contractor’s workmen. If they are Contractor’s 
workers, they would be Contractor’s workers irrespective of 
the fact that the statutory obligations are being discharged 
by the Princioal Employer. The presence of intermcdiale 
contractors with whom alone the workers have immediate 
or direct relationship ex contract is of no consequence when 
on shifting the veil or looking at the conspectus of factors 
governing employment, we discern the naked truth though 
draped in perfect paper arrangement that the real cinoloyer 
is the Management and not the inimediate Contractor. Myriad 
devices half hidden in fold after fold of legal form depcnd'ng 
on the decree of concealment heeded, the type of industry, 
the local conditions and the like may be resorted to when 
labour legislation casts welfare obligations on the real em- 
oloyer based on Arts. 38, 39, 42, 43 and 43-A of the 

Constitution. And if is here th.at somethin.g more has to bo 
seen. 

95. It is an admitted position that the provisions of the 
Mines .Act have heen made applicable to all the workers 
concerned ps dcnioyed by the (Contractors. Nevertheless a 
perusal of Section 2th) (i) (4'). (7) 'tiid (f) and (i)nV) 
are note worthy 'H (his regard. It is needless to repeat 
that all these '''orkmen were not only working in the mine 
within the knowledge of (he Manager hut they were under 
direct control and spneryision of the rn'intmement relnling 
to which T have nlreadv d'scussed ,ibo'c, Tims all these 
workmen were employed in the Minos ihough they are 
called as Contractor's workers 1 may add here, inter alia, 
that number of workers were later on absorbed ns workers 
of the management narticulnrly eounaed in drilling operation 
Ihough the management nut on a perfect garb (o show that 
these workers were rccniitcd and thch' n'lrnes were invited 
th’-pngh Employment Exchange and (h** management had 
nothing to do with their previous service record with the 
Contractors. 

9fi. I may add here that the seniority list of the Contractor's 
workers was prepared hy (he manngcmitit. their names were 
sent to the Employment Exchange and obviously sponsored 
by the management and after they were intctv’cwed they 
were employed as workers of the management. Thus a part 
of settlement Ex. W'l was executed after a long lanse of 
six years. These workers have demanded retrenchment com¬ 
pensation. But they never come forward 'vith this intention 
for retrenchment benefits etc, after they were absorbed as 
workmen of the management. 

97. It is (rue that the reference is vacua in asraucb as it 
does not give out the names of the 'vorkmen relating to whom 
rcdressal is being sought and referent * in general terms has 
been made to this Tribunal for adiudication. But 't i.s not 
necessary that names of the workmen should ba given in 
(he terms of reference. Thus on (his count, the reference 
cannot be treated as bad in law. 

98. Government may not always spe.lfy the points upon 
which a reference is made; it may make a reference generally. 
In most cases, the order of reference i.s so cryptic that it 
i.s impossible to cull out therefrom the various points about 
'vhich the parties 'vere at ver'ance leading to the trouble. 
In such cases, of course, the Tribuic l can ajcerta'n the points 
of dispute from the pleadings of th,- parties the c.vHct nature 
of (he di.snute anti deride them (Delhi Cloth and General 
Miills Co. Ltd. Vs. t heir Workmen--)967-I-LI,I o. 423—431 
.SCh. But the Triht(nal has to confine itself to the pleadings 
and the issues nris'ng therefrom and it is not open to it 
to fly off at a tangent disregarding the pleadings and reach 
any conclusion that it thinks iiist and proper. Even the 
nleadiugs of the parlies can he looked into only to clarify 
points of dispute set oul in the o'dcr of reference; but cannot 
he allowed (o alter the terms of reference Or the basis of 
reference. There is nothing on record to show that the 
dispute raised during conciliation pro-cedings w'ns different 
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than what the reference is, thus tlii* argument has no 
force that the reference Is vague and therefore cannot be 
entertained by this Court. 1 accordingly record my hnd.ng8 
that the reference as made is valid. 

99, Reverting bacL to Ejc. W/i, it is needless to say 
that the Contract Labour (RegulatJon and Abolition) Act 
1970 applies to the management as per Section 1(4) of 
the Act and even if these workmen me contractors workers 
they are covered under the dcUnition of workmen as 
defined under Section 2(i) of the said Act. Hvery worker 
who works for Principal employe)’ to whom the provision 
of the Abolition Act are ad'’acted is to be treated as 
the worker of the employer iinlcsa the establishment had 
secured the certificate of registration for the relevant 
period and it had employed contract labour through a licen¬ 
sed contractor, ft is not a case here that employer or the 
contractors has no licence under the Contract Labour (Re¬ 
gulation and Abolition) Act, 1970. 

100, But this fact has to be kept in mind that industrial 
adjudication generally docs not encourage the employ¬ 
ment of contract labour in modern times. Whenever 
a dispute is raised by the workmen in regard to employment 
of contract labour by the employer it would be necessary 
for the Tribunal to examine the merits of the dispute apart 
from the general consideration that in a given case the 
decision should rest not merely on thcoritical or abstract 
objections to contract labour but also on the terms and 
conditions on which, gontr.tct labour is employed and grie¬ 
vance made by the employee, in respect thereof. As in 
Other matters of industrial adjudication so in the case of 
contract labour theoriticul or academic considerations may 
be relevant but iheir importance should not be over esti¬ 
mated. In the case of Standard Vacuiim Refining Co. of 
India Ltd, Vs. Workmen (1960-IIl.LJ SC 948-952) it 
was observed that tne contract in the case related to four 
matters but the reference was conliiied to one only 
viz. cleaning; maintenance work at the refinery including 
premises and plant. So far us this work is concerned, it 
is incidental lo the manufacturing process and is necessary 
for it and of a perennial nature which must be done every 
day. Such woi’k is generally done by workmen in tegular 
employ of the employer and there should be no dUilculty 
in having regular workmen for this kind of work. Mutter 
would be dilferent if the work was of an intermittant or 
tem^rary nature or was so little that it would not be 
possible to employ full tune workmen for the purpose. 
In these circumstances, it v, as held that the order of the 
Tribunal appears to be just and there arc no good reason 
for interfering with it. 

101. In the case of Shibu Metal Works Vs. Workman 
(1966 (12) PfR 226) it was observed that where the work 
was of permanent nature and part and parcel of the 
manufacturing process of the goods and labour engaged 
by the contractors was deprived of local facilities employed 
by other workers under the statute, the employment 
of contract labour was an unfair labour practice. As 
observed by the Royal Commission on labour, if the 
management has to discharge complex responsibility laid 
upon it by law and equity it would have full control over 
the selection, hour of work and payment to workers. 

102. While explaining the distinction between the contrac¬ 
tor and employee in the case of Chintaman Rao Vs. Statae 
of M.P, (AIR 1958 SC p. 388) it has been observed that an 
employee unlike the contractor is under tlie 
control and supervision of the employer in 
respect of the details of work. The contractors, on the 
other hand, is required to do specific work for other persons 
without submitting himself lo their control in respect of 
the details of work. The relation to master and servant 
and principal and agent may be said to be as thus ;— 

“A principal has a right to direct what work the agent 
has to do but a master has further right to direct 
how the work has to be done.” 

(Lakshminarayan Ram Oopal Vs. Government of Hy¬ 
derabad (AIR 1954 set 2164). Supremo Court Labour 
and Services Digest (1950—1978) p. 455 by Su- 
rendra Malik, 


103. Ihe Contract Labour (Regulation and Abolition) Act 
is a piece of social legiSlauon tor wen arc or labourers and 
snoula oe liueially consi.iieu (J-^onei ndwars Ltn, vs, uaLiour 
Lntorcement (Jtticcr (1977 LaD. I.L., lu3/ Calcutta). 

Ui4. While dealing with the question as lo who is the 
employer in tiic case of ivlninoiia cnier,puses vs. State of 
U.i'. (1978-11 -llJ p. 65) it has been ooseivcu Ifiai where 
me inanagenienl or the iniermcdiary ci'ntracioi- is the em¬ 
ployer,—wnelher vmculum juris cxiSLed ociwccn tnc niaiiage- 
nicnt and the worxmen, it was held Ln.il m the Ciascez 
TUirc economy based on common law and the Con- 
tiact Act, tnc position may be diuereni out m me 
industrial branch of Third Wortcl J ui'ispruicncc based on 
social justice, mere contracts aie not utcisive and a complex 
of consiclcrations arc relevant in deciding the real dispute. 
(J.97H-11-LLJ p. j 97 SC—Lnoour Law jOLiinai Uigesi, JAiuors 
CU Madias, Vol. 9, 1976—82 p, 319). 

105; in the case of Western India Automobile Associa¬ 
tion Versus the fndastiial (ribunal, Bombay and omers 
(1949 Tcdcral Court p. Ill) ineir corOstiip have gone out 
lo say that the f'ribunal can direct in tnc case of d.siu.ssai 
mat an employee shall have a reiatuniship ot cinpioyinent 
with the Ollier party although one ot tfiem is unwJling to 
have such veiationsjiip. 

106. The discretion which an Inda.sLrial 'J’nbunal has 
must be exercised m accordance wim tlic well rccogn,sea 
principle, there is undoubtedly a disduction between i^om- 
iiicrciai and industrial Arbitration. As has been pointed out 
by .Liidwig lelier i-ahour jjispute and (.ollectivc naigammg 
Vol. 1 page 536, “industrial arbitraiion may involve ifie 
extention of an existmg agreement, or ihe nuiKing of a new 
one, or in general the creation of new obligations or modi¬ 
fications of old ones, while commercial arbitrut.uu general.y 
concerns iiseli with interpretation ot existing obl.gauons 
and disputes relating to existing agreements. ’’A court of 
law proceeds on the footing mat no power exists in tlie 
courts to make contracts lor people, and tlic parties must 
make their own contracts, The courts reach Ihcir limd ot 
power when they enforce contracts which tlie parties have 
made. An Industrial Tribunal is not so fettered and may 
create new obligations or modify contracts in the interests 
of industrial peace, to protect legitimate trade union ac'Vi- 
ties and to prevent unfair practice or victimisation. We 
e«nnoi, however, accept the extreme position canvassed 
before us that an Industrial Tribunal can ignore altogether 
an existing agreement or existing obligations for no rhyme 
or reason, whatsoever IRohtns Industries lid. Vs, Biijnandaii 
Pandey and others (1956-II-LLJ p. 444], 

107. According to Mr. Justice Holmes, social justice is 
and inarticulate major premises which is personal and indi¬ 
vidual to every court and every judge. Incensed by this 
dictum, Bhagwati J. sjjcaking tor the Supreme Court ib 
Muir Mills Lid. Vs, Siiti Mill Mazdoor Union (1955-I-LLJ 
p. 1(6) SC) said :— 

“the concept of social justice does not emanate from 
the fanciful notions of any pan cular adjudicator 
but must be founded on a more solid foundation.” 

But in a later case the Supreme Court assigns a more posi¬ 
tive role to the cixiicept of social justice in industrial adjudi¬ 
cation. Gajcndragadkar J, persistently emphasised that the 
social and economic justice is the ultimate ideal of industrial 
adjudication and that social and economic justice has been 
given a place of pride in our Canstitution. In Rai Bahadur 
Diwan Badridas Vs. Industrial Tribunal, Punjab [1962-H-LLJ 
p. 366 (370)] speaking for the majority by further emphasised 
that—■ 

"the doctrine of the absolute freedom of contract has 
thus to yield to the higher claims for social justice... 
Under the impact of the demand of social jusiico 
the doctrine of absolute freedom of coojtract has 
been regulated.” 

In other 'words, of Hidayat Ullah J. Social justice is not 
based on contractual relations and is not to be enforced on 
the principles of contract of service. It is something outside 
these principles, and is invoked to do justice without a con- 
tT.acl to b(’,;k it. (Rashtriya Mills Mazdoor Sangh Vs Apollo 
Mills Ltd. ](1960-1I-LLJ p. 263 (271)80], 
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108. Industrial Jurisprudence is not static, rigid or tex- 
tually cold but dynamic ourgeoning and warm with life. It 
ansiwers m enipliatic negative tne biblical interrogation. Wliat 
men is there of you whom if his son asks bread will give him 
a stone? The Industrial Tnbtmals of India in areas unoccupied 
by precise block leller law, go by the Constitutional rrfandaie 
of social justice in the claims of the ‘^‘little people”. It may 
be one thing to settle a dispute by the agreement which effects 
only the interest of the parties to the agreenient; it is quite 
a different thing for this Court to lay down a rule which will 
have a wider application. It would, therefore, be of little 
sieniflcance that these little people could not advance their 
pleadings without vagueness and could not give aU the data 
of their service including the names of the workmen and 
the capacity in which tliey have been working & since 
when. 

109. While dealing with the definition of “workmen” vis-a- 
vis ‘contractors’ employee or the employee of the principal 
employer' in Basti Sugar Mills Ltd. Ys. Ram Cjagar (1963- 
II-l.U 447 SC) it has been observed that the workers em¬ 
ployed by a contractor to remove press-mud was considered 
ordinarily to be a part of the sugar factory. Likewise, in 
Saraspur Mills Co. Ltd. Versus Ramanlal Chimanlal (1973- 
II-LT.I 130-132-133 SC) the workers of a canteen run by a 
cooperative society were held to be the workmen of the 
factory because the factory was under an obligation to 
maintain and run the canteen for its employees under the 
factories Act and rules thereunder. In this regard, discus'riou 
at para 11 in the case of All India Railway Institute Em¬ 
ployees Association Vs. Union of India (1990 S.C.C. Vol. 2, 
Part V, page 342) is note worthy. 

110. Various tests have been applied to find out the icla- 
tionsbip of employer and employee. In the modern world 
industrial operations have become complex and complicated 
and for the efficient successful functioning of any industry 
several ‘incidental’ operations are called in aid and It is the 
totality of these operations that ultimately constitutes the 
industi'y us a whole. Proof of existence of relationship cun 
be made out a.s fairly and fuUy by circumstantial evidence 
as it can be by evidence which is direct. While the employee, 
at the time, wlien his services were engaged need not have 
known the identity of employer, there must have been some 
act or control by the parties recognised one and another as 
niaster and servant (See page 471 Malhotra Vol, I)- 

111. In order to determine the existence of relationship of 
independent contractor or employee ‘’few problems in the 
law have given greater variety than the case arising on the 
borderline between what is clearly an employer-employee le- 
kticn and what is clearly on independent entropreneural 
dealing”, for “it is often easy to recognise a contract of 
scr c“ when Von see it, but difficult to say where the diffe¬ 
rence lies”. Problems of this kind have come before the 
coiTts with the advent of social legislation in England during 
the last ninety years in India during the last fifty years. 
Consequently, a considerable body of case law 
has developed under the recent social welfare legis¬ 
lation. There has been cxtra-ordlna^ variety of relationship 
'vMnh have come in force at one time or another, and it is 
now clear that It is impossible to define a contract of service 
in the sense of stating a number of conditions which are both 
necessary to. and sufficient, for the existence of such a 
contract, This position has been sucdenctly stated in the 
American Jurisprudence. It is the element of control of the 
work that dii-tinguishes the relationship of master and servant 
from the independent contract relationship. The most Im- 
poi-fant test in determining whether one employed to do 
certain work is independent contractor or mere servant is the 
control over the work which is reserved by the employer. 
Thus the most satisfactory test is to ascertain as to who 
is the employer at any particular time is to ask who is en¬ 
titled to tell the employee the way in which he is to do the 
Work upon which he is engaged. 

112. In the words of RoskiU, I.—“control is ohvJouslv an 
important factor.” “The control of the management, which 
is neceirarv element of the relationship of master and servant, 
is not directed towards providing or dictating the nature of 
the art'clo to be nrodneed or the work to he done, but refers 
to ntbor incidents havinir a hearing on the nrocoss^iif 
work the person carries out in the execution of the work. 
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The manner of vvoik is to be distinguished from the type of 
work to be performed,” 

113. The distinction is also drawn between “contract for 
service” and “contract of service”. The distinction is, Sn 
Ihc Cue ca.i:e the master can order or require what is lo be 
done, while in the other case he can not only order or 
rcqfiire what is to be done, but how it shall be done. In 
the words of Lord Denning “under the contract of service, a 
man is employed as u part of the business, and his work is 
done as an intcgial part of the business; whereas, under a 
contract for service, his work, although done for the busi¬ 
ness, is not inlcgralcd into it but is only assessory to it.” 

114. What in fact matlers is lawful authority to command 
so fur as them ii scope for it. And there must always he 
some room for ii only in incidental or collateral matters. 
The question, theiefore, is not whether the control is exer¬ 
cised; it is where is the right of control? and tho distinction 
between the pliysical control and the right of control is 
important. The control includes the powers to decide the 
tetm, the way it will be done, the means employed in doing 
it, the time and place where it shall be done. All theje as¬ 
pects of control must be considered in deciding whether the 
rights exist in a sufficient degree to make one party a master 
and the other his servant. However, it has for long been 
apparent that analysfc of the extent and the degree of such 
control is not in itself decisive. It is left to the courts of law 
to decide what the contract of employment or service is in 
the circumstances of each case. 

115. Helshuiy describes the test : “to distinguish between 
an independent contractor and the servant, the test is whether 
the employer retains the power, not only of directing what 
work is to ho done, but also of controlling the manner of 
doing the work. If a person can be overlooked and directed 
in regard lo the manner of doing his wprk, that person is 
not a ‘coiurncfor' (Halsbiuy’s Laws of England, 3rd Edn. 
Vol. 25. p. 498) (See Malhotra, Vol. 1, pages 470-477). 

116. Having noticed the entire speclium if case law on 
the .subject it ha.s a caution to the employer that in view of 
the changing socio economic environment tho legal position 
as regards the status of contract labours cannot be shapher- 
dized and since the socio economic justice is, the signatures 
tune of tlie preamble of the Constituion, they would in time 
to come have to be conceived as full workmen of the estab¬ 
lishment if prescribed formalities are lacking The tone and 
tamper of time shall also warrant this. Tho old theory of 
job of judges 10 confine to only interpreting the law not to 
make law has long been hmnOled of the stage like a broken 
tool, Wc should therefore be pre,pared to face the realities 
that would unfold on this front. The dice is over loaded 
against the employer, it may he a tragic scenario that stairs 
the employers in fact but in this vast changing society when 
the social justice is to be given to the poorer, this Court shall 
not sit to find itself to the mere contract, but .shall create 
contract. 

117. Now the question arises as to what shall be the status 
of the contract labour vis-a-vis the principal employer in view 
of the above discussions of facts and law and tlie entire 
circumstances of tho case. Before drawing onr conclusicm on 
the factual position I will end with certain circumstances of 
the case which appear to have resulted in the dispute and 
in this respect Ex, M/27 dated 20-5-1980 is note worthy, 
according to which, the Contractors gave a notice Of closing 
down the contract and I have reproduced paras 2 and 3 of 
the said document in nara 82 of the judgment which shows 
that tho management having unilaterally increased the rate of 
wages of certain categories of workmen along with certain 
other facil’ties which they couid not cope up, therefore they 
Were closing down their contract. Later as per Ex, W/19 
dated 26-3-1983 certain agreements were arrived at between 
the representative of the management and the representative 
of the workmen umlaterallv regarding payment of annual 
bonus for Ihu year 1981-82 and grunt of leave fa'’ilitles to 
Contractors/Socictv’s workmen. I am reproducing these facts 
just to nomt out tiiat even wages of the workmen were deter¬ 
mined bv The management without intervention of the Con- 
tv,,rtrir mirl In th<- resnert T will again refer to Bx, W/4 
dated 7-10-1971. according to which tlie retrenclied workmen 
who were on the rolls of certain Contractors were not only 
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;issuic(.l by Ihe Company to be employed by the incoming 
Contractor,) but the period during which the workmen had 
not worked lor want of qcw contractor was not to be treated 
as break in service for the purpose of senority. M.W,2, 
Dhirendra Prasad Bajpai, has admitted in para 21 of his 
dcrositioti that to his knowledge an incoming contractor/ 
society has not engaged any labour whose name was not 
entered in borm ‘B’ register which is an adijiis-sion of the 
fact th.at only those workmen were employed by the incoming 
Contractors who had worked with the earlier Contractors. 
This fact 1 urther confirms that seniority list of the workers 
of the Cojitractors was prepared by the management and in 
this regard once again reference is made to Ex, W/12 and 
para 44 of the judgment, 

118. It is true that there arc various documents in between 
the pal tics to .show that certain disputes were raised by the 
UfiioQ before the Contractors and Settlements wer? aiTived 
at between them, but according to the gvidence as adduced 
by the workmen, these Settlements were arrived at under the 
fliclatc of the management and the mantagement in fact 
K)uouij|jps oijl jB 3AUJB oj s.ioioH.iiuo 3 ai[j pspuniuiuop 
relating to 'vhich I have already discussed above. 

119. These facts could not be denied by the witnesses for 
the management and they just avoided to answer these ques¬ 
tions by saying that they do not remember about it as 
1 have already discussed above in para 92 of the judgment 
(Sec also M.W. 3, T.N.P. Rastogi’s deposition paras 6 & 8). 

120. Not only from the material on record, but also from 
the admission of MW.l, Shyam Sunder Srivastava (para 23) it 
is evident that if the Contractors' had left the work assigned 
to them then the work was required to be done by the B.S.P. 
He further confirms this fact stating that the work in the 
mine can be done departmentally also. 

121. Thus it is obvious that the work assigned to the 
Contractor could be conveniently done bii the management 
Company itself and the entire work was part and pracel of 
the mining operation which is the subject of this reference, 
Tt is needless to mention that all this work was of perennial 
mature. 

122. To sum up the evidence, we can summarise the fol¬ 
lowing inmportant salient features of this case;—! 

(i) The work done by the Contractors was of xierennial 
nature. 

(iij This work could be carried out by the Management 
itself it it was agreed between the Management and 
the Union as early as in the year 1966 as per 
Ex. W/1 that contract labour system will be abolished 
and later on contract system was abolished so far 
drilling operation was cojjcerned. 

(iii) The incoming contractors were to employ the work¬ 

men of the outgoing contractors and irrespective of 
the change of the contractors whether it related to 
raising of Iron Ore or transportation of the same 
or otherwise the same workmen continued to work. 
It was only those workmen whose names found place 
in Form ‘E’ register of the Company could be em¬ 
ployed by incoming contractors, (See once again 
1VI.W.2 Dhirendra Prasad Bajpai para 21 in the 
entire context & evidence). Thus there was con- 
tijiuity of service of those workmen irrespective of 
the change of contractors and this fact can be 
fnrther appreciated from Settlement Ex, 'W/4, 

(iv) Wages of these workmen were fixed and tevised by 

the Management including other benefits given or 
to be given to these worknien without intervention 
of the Contractors and if the settlements had arrived 
at between tire Contractors and these workmen they 
took place under the direction and dictation of the 
Management which follows that thg Management had 
full control over wages and other benefits of the 
workmen and as I have pointed out above a saturu- 
lion stage had come where contractors could not 
work on the dictates of the Management, they 
closed down their contracts. 


(V) As per special conditions as also from the oral evi¬ 
dence and other documents it is very clear that it 
was the management to decide as to which work has 
to be done by which contractor & workmen at wtiich 
place, during which time and what quality of Iron 
workmen hud to work within the limited conditions 
Ore is to be given. Thus the Contractors & their 
laid down by the Company which would substan¬ 
tially amount that Contractors were acting as Agents 
of the Company and not otherwise. In this way, 
the Mapagement was shirking from its responsibility 
to lake up the entire work which is not only the in¬ 
tern ion of the Contract Labour (Rcgulaiotn & Aboli¬ 
tion) Act, 1970 but also of the Constitution and the 
social justice relating to which 1 have discussed in 
details above. That apart, it was a part of Settle¬ 
ment Ex. W/1 wliich was to be implemented. 

(vi) From the above discussions and evidence, it is also 
clear that the Company used to decide the number 
of workmen to he engaged for a particular work 
in the mine. 

(viit They were given training also for operating the mine 
by the Management (See Clause 32 of General Con¬ 
ditions of Contract & Paras 4B(i)(k) of written 
statement of the management at page 10). 

(viii) The services of workman/workmen of the Contrac¬ 
tors could be & used to be transferred to the ser¬ 
vices of other Contractors by the Management un¬ 
ilaterally. (See particularly Ex. W/14). 

(ix) The management had full economic control over 

these workmen and as T have already pointed out 
becaiLse the Contractors could not stand by the con¬ 
ditions of service revised by the Management they 
had to stop the work thereby resulting in the unem¬ 
ployment of the workmen which follows that it was 
the Principal Employer who could virtually chokes 
off the workmen from service. From the above discus- 
sins, it is also very clear that the subsistence, skill 
and continued employment depend upon the Princi¬ 
pal Employer, 

(x) It is nut the case where the workmen were not awL-ii'c 

of the Principal Employer or they had nO) direct re- 
Itilionship with the Principal Employer because, as 1 
have already pointed out above, there arc various 
.Settlements which took place between the Principal 
Employer and the Contractor’s workmen without 
the intervention of the Contractor ,wlio had em¬ 
ployed these workmen, according to fhe Manage¬ 
ment. In other cases, the Principal Employer direcfly 
made Settlements with the Contractor’s workers 
without the knowledge of the Contractor and 
thereafter Contractor had to sign and abide by the 
Settlements arrived at between the Management and 
(he Contractor’s workers. Thus it cannot be said 
that (here was no direct relationship between the 
Conlriictor'.s workmen and the Principal Employer, 
but there was something much mote than this as 
has been pointed out in the case of Worlfmen of 
Food Corporation of India and Food Corporation 
of India (supra) and as such they can certainly be 
deemed to be the workmen of this third person 
viz. (he Company. 

(xi) B.S.P. used to give a list of workers who were to 

be employefi and raising Contractors did not have 
their own workers (Sec Contractors’ witness supra). 

(xii) The B.S.P. or Company used to supervise work done 

by the Contractors Management used to detain them 
on duties according to the exigencies and the quality 
control WHS effected through the Geologist of the 
B.S.P,, Foremen were anpointed bv the B.S.P, to 
supervise the opei'atiou of these workmen and Form 
Tl’ Register in respect of these workmen with the 
Contractors was maintained by the B.S.P. (See 
■W.W.l PlikbraJ Jain and para 57 of the judgment). 
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Uiii) Raising Contractors used to get 3,7% plus 4% for 
supei vision of the labour employed under the Raising 
Contractor. This percentage 'was calculated on 
tlio bnsis of the wages of the persons employed. The 
functions of the Contractors were only to disburse 
the ]iayment to the labourers. They were to pre¬ 
pare wages slip, supply the drinking water etc. This 
applied to raising workmen as also to transport & 
contract labourers (Sec Contractors’ witness Pukhraj 
Jain’s deposition). 

(itiv) Contractors had no choice to fix the wages of the 
workmen because the Management would only 
inform the Ciontractors about the enhancement in 
wage.i and the Contractors had to pay wages ac- 
cordiugiy. (See Contractors’ witness Pukhraj Jain's 
deposition and para 59 of the judgment), 

(XV) Management at sometime informed Contractor that 
certain labourers used to be suspended because of 
their certain misconduct and the Contractor would 
suspend them. (See deposition of Contractors’ wit¬ 
ness Pukhraj, last but 1 para and para 61 of the 
judgment). 

(xvi) Contrtictors could not change the terms and condi¬ 
tions of wages of the workmen as is evident from 
Ex. M/6 and Ex, M/7. 

(xvii) Though earlier drilling operations were done by 
the Contractors, but, later on, the contract system 
was abolished and it was taken over by the Manage- 
jneut & certain workmen wore absorbed by way of 
fresh employment, 

(xviii) M.W.l, Shyam Sunder SrivastaVa, could not deny 
in' para 11 of his deposition that though Iron Ore 
Mining is done for last 20 yeturs in Dalli Rajhara 
Mine and it is exclusively for B.S.P. He expressed 
no knowledge whether the claimant workmen in fttis 
cH.se have or have not been working under different 
contractors for last 20 years. (Para 12 of his de¬ 
position as discussed in para 85 of the judgment). 

fxix) There was already stipulation that the material of 
particular quality will be accepted by the Manage¬ 
ment (M.M. 1, Srivastava’s deposition para 15). 

fx,\) So far the operatiou of mine was concerned, the 
area to be operated by the workmen was allotted 
by the officers of the Management. 

(xxi) Contractor’s workmen were experienced and skilled 
labourers and that wa.s also one of the reasons that 
incoming contractors had to recmploy the workmen 
of the outgoing contractor as deposed by M.W.2, 
Dhirendi'a Piasad Bajpai in para 3 of his deposition, 
apart from the mandate of the Company as pointed 
out. 

u.xii) Management has Industrial Engineering Department 
which 'would advise as to what a particular work¬ 
man will do in his capacity ns labourers in the parti¬ 
cular work condition (para 25 of deposition of M.W.2 
Bajpai) and accordingly the Management has lo 
decide as to which workman is to he permitted to 
work under which area which has to be operated 
(jiaVH 9 of M.W.2, D. P. Bajpai), 

(xxiii) Eall Back Wages Scheme was applicable to the 
workers of the mine and one of the conditions of 
the Scheme was that if a worker does not get 

employment which is not attributable to him then 
he is paid certain percentage of wages even without 
getrinp the work (M.W. 2, D. P. Bujpai’s deposition 
para 26). 

CX.xiv) Management after taking into cousideralion cf the 

relevant factors fixes the rate of wages on which 
workers are to be paid by the Contractors/Society. 
(M.W.2, Bajpai’.s deposition patu 27), 

(xxv) Obviously, the -woik was not only a permanent one 

but part and parcel of ffie mining process of the 


Management and the Contractor had to work under 
the control and supervision of the employer in res¬ 
pect ot the details of work. Principal Employer had 
not only right to durect what work had to be done 
by the Ccntraclor but his workmen also had to do, 
under the direction of the Management. It had 
further right to direct how the work had to be done, 

(.xxvi) The above facts determine the test whether one 
is employed to do certain work is iudcpcudent Con¬ 
tractor or mere servant/agent and has only to 
look after the work given by the employe!'. The 
above facts also show as to who were tne em¬ 
ployer to detains the employee and where and in 
which manner ho has to do his work for which 
he is engaged. Above facts also reveal as to 
whether the wotkmen are employed as a part of 
the business for the contract of service and his 
work is done as integral part of the business. 

123. Thus it would determine whether it was a “contract 
for service" or “contract of service. (Jn the above dis¬ 
cussions the word ‘contractors’ includes th© societies which 
worked as contractors). 

124. Applying the law on the above facts, it stands estab¬ 
lished that in the facts of this case the relationship ot 
employer and employee existed between the Management of 
the B.S.P. i.e. the Principal En^loyer and lateurers engaged 
by the Contractors or Societies for doing the various jobs 
of the Principal Employer. (Finding relatiitg to workmen 
already employed by tlio Company has been separately dealt 
with), 

125. Issue No. Ub).—Novy this issue can be conveniently 
divided into two parts. Having held that relationship ot 
employer and employee existed between the Management 
of the Bhilai Steel Plant whether (1) B.S.P. is liable for 
ensuring coutinuitv of service and (ii) Consequential ter¬ 
minal benefits in the form of payment of retrenchment com¬ 
pensation and gratuity to the labourers engaged by the 
Contractors. 

126. I will first deal with tlie second part of u'le Issue, 
From the pjeadings and evidence on record it can be well 
gathered that (his part is related to those workmen of the 
Contractors who wore ab.sorbod in the year 1972. This fact 
is almost undisputed. (See statement of claim by workmen, 
para 7 and rejoindci of the management paras 2 & 7). 

127. Evidence reveals that these persons were actually 
le-cmployed by the Management and eight years after their 
absorption or ro-omployment, as the case may be, this 
dispute was raised by the Union. There is sufficient material 
on record .showing that the workman had voluntarily join¬ 
ed the management and they never made any such demands 
from the Management or the Contractors. They never made 
any claim of retrenchment compensation or any other 
benefits as alleged by tlie Union. After their selection and 
employment as a departmental worlonan they did not even 
approach the Contractors either for gratuity or for retrench¬ 
ment compensation or for paymejit of any other clalmi 
(W.W.l, Brijial, para 9). According to W.W.2, Tulsiram, 
laising mazdoor in Dalli Rajhara Mines since 1970 and 
who has joined Maha Maya Cooperative Society) one of 
•he Contractors) states in para 11 of his Deposition that 
(here i.s no subsisting dispute between them and thou Society 
i.c. the Contractors. At this juncture, it must be pointed out 
that hese benefis are not being sought from the Contractors 
under the Schedule of reference and as such this Tribunal 
would not go beyond the Schedule of reference to fasten 
this liability with the Contractors. Base of tRs claim is 
employer-employee relationship between the Management & 
Contructors|Societies workmen. 

128. Tims the concerned workmen having voluntarily 
joined the management and having not claimed the continuity 
of service rendered with the Contractors at that time claim- 
inir direct rclationshirt of employer tmd employee between 
the Mnnngemeifi oad the Contiiictuis employees, rather 
joined the management as new assignment apparently waiving 
all their claim.s, if any, they are now estopped from raising 
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this point after sucli a Jonj; lapse of time. They vere not- 
retrenched by the Contractojs or the Societies, as the ease 
may be. If that was so, this point could be well raised 
during the settlement Ex. W;6 dated 3-10-73. If tl.ey were 
not retrenched, they arc not entiled o rctrenchmerp com¬ 
pensation under Sec. 23'F of the I.D. Act, Thercfu;e, these 
workmen who had joined the management arc not entitled 
to any terminal benefits in tho from of retrenchment rom- 
pensation for the period they weie engaged by the Contrac¬ 
tors. The question of payment of Gratuityy has to be decid¬ 
ed under the Payment of Gratuity Act as aid down in the 
Case of State of Punjab Vs. the Labour Court. Jullundur & 
others (AIR 1517» SC lyRl). But here this Tribunal has 
just to give a general finding as to the claim of the work¬ 
men concerned relat-ng to consequential benefits including 
payment of Gratuity also (matter under reference). Thus 
thi.s Tribunal is not cea.sed of the jurisdiction to give a 
general finding on this point which may include tlie Gratuity 
benefits also. It is tme that this Court has held that re¬ 
lationship of employer and employee existed between the 
Management of B.S.P. and the labourers engaged by the 
Contractors for doing various jobs, but the fact remains 
that these workmen had voluntarily joined the Management 
in a new capacity altogether and obyiously in any case they 
were not retrenched. The claim of retrenchment benefits 
of these workmen can also not be allowed because cue hand 
they are claiming continuity of service and at the same 
t'me claiming consequential terminal benefits in the form 
of retrenchment compensation and gratuity. Obviouslv, 
their services were never terminated or retrenched and 
therefore these workmen would not he entitled to any ter¬ 
minal benefits in the form of retrenchment comrwm.sation. 
So far the Question of payment of Gratu'tv to these lalou'-ers 
's concerned, it cim be decided indopeudentlv and this Tri¬ 
bunal can only observe thrd if thev are entitled lo Gratnilv 
in view of niy above findnigs, thev should be paid the 
amount of Gratuity accrued to them. Obviously, I nimt 
point out that the Union has not been able to give details 
of the workmen ns regards their name and lb'* s'-ec'fic 
period of their emplovment and there is no materia' on 
record to give a specific- finding on ihis point excep* that 
rhe“‘‘ workmen are rervin'r with the Contractors 'iabf frorti 
the beginnmg i e. for last 15 vears (from the date of statement 
of claim) ns pleaded hv the Union in para 7. of the statement 
of claim and this fact has not been controverted by the 
Management. 

129. The management has maintained registers and it ’S 
the duty of the management to find out in consultation whh 
the Union as to whether these workmen are entitled to 
Grltultv or not and if thev are entitled to Gratuity what 
amount they should be paid. 

130. Il may be added here, inter alia, that sonie of the 
workmen have gone out of emp'ovment chhor on sune'^anrmu- 
tion or death or for Other reasons. Their cases be .a'so 
decided m the Uffbt of these observations in nccord"Pce w^h 
Payment of Gratuitv Act, by the Company and pavment 
made. Hence non joinder of rema'ning Contractors to this 
reference, doe.s not affect this case and the refcren''e is not 
bad in law on this count. The Question of vivln" <besc 
benefits to those workmeji who have availed of the same 
from respective Contractors, need no consideration 

131. So far os the reTnalning emnlovees arc enneerned. 
wdio have neither been given retrenchment compensation bv 
the Contractors nor they have accepted the retrenchment 
comncnsatlon, they would be entitled to continuity of ser¬ 
vice and all consequential benefits from the date of their 
retrenchment or termination of service from the manage¬ 
ment and they would be deemed to be the employees of the 

managtment from the year 1972 with noiional seniority 
from that year, because undisputedlv various workmen were 
absorbed bv the management at that time and obvioaslv 
ivith the concurrence of the Union and to avoid d'sparitv. 
The date and month has to be sm-ted otit by the mannpe- 
ment in consultation Vifith tho union. 


132. It is nio.st unfortunate that Ihc references are made 
so vague and if they are not answered and justice is not 
delivered despite all these vagueness a new refcicnce is 
bound to come forward and (he fate of these workmen will 
be hanging for another lapse of time, for even this case 
took nine years for decision and before that it was being 
dealt with by the Conciliation Machinery, 

133. As I have already observed above that in most cases 
the order of rclci'cnce is so ciiyptive that it is imjxjssible 
to cull out the various points about which the parties were 
at variance leading to trouble. Government may not 
always specify the points upon which the refcience is made 
it may make a reference generally in most cases. (O. P 
Malhotra, Vul. L, Fourth Edition, pages 684 & 687). 

134. In tlii.s regard, in the language of Krishna Aiyer J.—■ 
“The general principle, in constniing the public ordei's made. 
Pif public authorities in exercise of statntoiy power, is that 
they must be con.strued objectively with reference to (he 
language used in the order itself, becau.se suCh oiders are 
meant to have nnblic effect and are intended to affect the 
actings .and conduct of (ho.se to whom they arc addressed “ 

135. The Tribunal, therefore, must attempt to constiuo 
the order of reference not too technically or in a pedantic 
manner, hut fairly and reasonably. In other words, tho 
Tribunal not only has the power but a duty is cast on it to 
find out what was the real di.spute which was referred to it 
and to decide and not to throw it out on a mere technb 
calilv. Even if the phraseology of the order of reference 
i.s inelegant, the Tribunals should look to the substance 
rather than lo the form of the order of reference. The 
words 'order of reference itself’ do not mean ‘order of 
refemnee only.’ The scope of the oi'der of reference gets 
crysialHxed from the statements of the re.spcctivc cases of 
parties (.S'ate of Madras Versus C. P. fiarafhv—(1953) I-IH 
ip. 174 (IRO) SC), It would involve no hardship if tbe 
rcfe’'encc abo is made in wider terms prov'ded. of course, 
the d'smite is one of the kind described in Sec. 2(k) and 
the parties between whom such d'snute has actually arisen 
or is apprebeprled in the opinion of Government are indicat¬ 
ed either indiv'dnailv or co"ecHvelY with 'easonablo clearness. 
(Malhotra’s sunra pages 693-694). In the in.stant case, the 
parties are well awhre of the real disnnte which can be 
well gathered from the nleadings & evidence adduced (See 
also para 98 of the judgment). 

136. Thus in order to avo'd the multiplicitv of the 
proceedmes which may result in hardship to the Btflo people 
this Tribunal has taken burden of answering this reference. 

137. Accordingly 1 give my findings to this Issue as 
follows :— 

(i) Tho Management of B.S.P. is 'iablc for ensuring 
continuity of sei-vice In resnect of the 'imi-kmeri em¬ 
ployed in Dalli Raihara Grnun of Mmes through 
the successive contractor since 1972 by wav of 
absorption of those workmen who have neither re¬ 
ceived nor have been given retrenchment comnen- 
sat'on and th" date of inter se sen'oritv tball be 
fixed bv the Munagement m conmffation with the 
TTnion under intimation to the workm.an concerned 
with back waves and conseouentlal benefits from 
the date of their discontinuity of service. 

(ii) The workmen who have already Irecn emp'oved 
by the Management of R.S.P. shall not be entitled 
lo retrenchment compensation. 

tiii) All the. above two categories of workmen men¬ 
tioned in nara (>1 A- t'ii'i above of mv findin"s “ball 
be entitled to Gratuitv for the neriod thev have 
worke'cl nrior to their absorntionleontlnnitv in 
the t^ear 1972 (date and vf-riod of their p.rst serv'ce 
i>- to be worked ontj in rccordancc with the 
Pavment of Gintni'iv Act, if entitled ,ind if not 
paid bv the snneposive contractors front (be Manage¬ 
ment ii-resncrtive of nnv contrnct to the confrar'' 
inelndirie those vvorkmnn who hnvr. ffonc out pf 
emnlovmcnt d'le to ‘'uneriannnatiofildcath or oLher- 
wi,se at provided under the Law. 
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(iv) The rontj:iclol'i,]Sncictii.''i vvorkni<?H iroiit t'llt of 
employment after 1972 clue lo snperanuualionldeath 
or otherwise shall also he entitled to Gratmtv, if 
any, as per law. 

(v) The Principal Employer, if entitled, may choose 

to recover the amount of Gratuity as paid .as per 
above findiiiH.s from the respective C'ontr.a .tui'sl 
Societie.s through the proper form. 

(vi) Other terminal benefits are not considered as they 
do not form part of reference and arc bevond the 
■scope of reference. (Obviously discont'nu'ty of 
service [retrenchment from service vvithont complying 
with the provisions of T.D. Act is void abinitio 
which is a .settled law). 

138. Issue No. 2.—-The claim of payment of Gratuity 
cannot be considered in the proceedings on a reference under 
the provisions of the I. D. Act, as I have already pointed 
out above referring to the case of State of Punjan (supra) 
but. at the same time, while .granting the relief the cmnlover 
shall have to consider the claim of Gratnity and this Tribunal 
can certainly direct the employer to find out the claim of 
the Gratuity of the workmen concerned and rav thejn ac¬ 
cordingly as I have already held above. T have fastened 
this liability to the Principal Employer in view of my find¬ 
ing that the Contractors workmen arc the workmen of the 
Principal Emplovcr irre.speciivc of the contract to the con¬ 
trary, if any. The Issue is ansvvered accordingly, 

139. Issue No. 3.—^Vnrions ohfections have been raisi-d 
by the Management as referred to in oara 14 of tke ind"- 
ment and hv the Contractors abo I have alr*adv heV 
that f'c Company is the employer of the workmen employed 
hv (he ConlracforsfSocieties and ihe workmen are the work¬ 
men under the provisions of the ID. Act. I have nl'cadv 
Pointed out that the case relates to mininn ottcafon of 
the workmen' which is an ‘industry’ under the I.D. Act and 
therefore this is an industrial disnute, Without gnintr nto 
the details of these obiections, I will firstly say that these 
are technical obiections and secondly even if thev are sub 
stantive oHectious thev do not stand in the light of m'’ above 
discussions and findings. I therefore refra'ulnn mvself to 
discuss in details hoM that the nresont reference is main¬ 
tainable and the objections raised hv the Management of 
Bhilai Steel Plant as detailed in para 14 of the judgment 
are not tenable. 

140. Issue No. 4 —^I have nbeadv discussed that the 
Contractors other than those .sneclfied in the .Sclicd"!.-' are 
not necessary oarf’es to this reference. Issue is, therefore, 
answered in the negative, 

141. Issue No. 5.—fa) Relation,ship of employer and 
pmntovpp pT'stpd between th,; ManaeeiT>,.iU of o.S.P. ns 
Prinninni Fmnlover anil labourers engn.gcd hv the Con- 
traetorsl.tgocietics for doing various jobs of the Prindpa' 
Emnldver 

fb) Aci'ordiuglv the Management of B S.P, is liable for 
ensuring rnntipuitii of service ip resoect of tbe workn-en 
cmplovrd in I9al1i RrUibara Cmim of Mines tbmurti tt’u 
Kurceosive contraeiovs since 1072 bv v/nv of absornfion of 
t.bose woi’Vmen who bm'e neither received nor hc.ie been 

given retrenchment comnensation and the date of inter sc 
seniority shall be fitted bv the management in coFisultntion 
with the union under intimation to the workmen concerned 
v'lth had v/npes und contcqucntiul benefits from the date 
of discontinuity of service. 

(c) AB these workmen who have already been emnloved 
by the Management of B.S.P. in (he year 1972 .dial) not 
be entitled to retrenchment compensation. 

(d) All these workmen shall be entitle to Gratuity for 
the period thev have worked prior to their re-emplovmcni! 
ahsorptionlcontiniiitv in the year 1972 (date and period of 
tfitir past .service is to be worked out) in accordance with 
the Payment of Grabiity Act if so entitled under the said 
Act and if not paid by the successive Contractors by the 
management irrespective of any contract to the contrary 


including those, wurkmeu who have been out o1 employment 
due to superannuation death or otherwise as provided under 
the Law. 

(c) The Contractor.sIEJocieljies workmen gone cut of 
employment after 1972 duo to superannuation|dcath or 
otherwis-e sh.all also be entitled to Gratuity, if any, us pci' 
Law. 

(f) No o'der as to costs. 

Award is passed accordingly. 

Dated ; 25-7-1990 

V. N. SHUKLA, Presiding Olficer 
[No. L-260] 1/10/80-0,111 (B)J 
V. K. SHARMA, Desk Officer 

13 1990 

?rr. 2309 aiMTEET, 1947 

( 1947 44 14 ) ^ OTTf 17 ^ tilBFrCJr Sf, 

Buff trrcT tf/tFT ffr. 


. ^ R-^oJiTyf 

if BTTC f4qV5T'fiT ■1311% tCIffiltT 

n si'l^fw if ’Twr 

SIFIffiTur, (b\ 2), 4/| 

qi7ri|- I, jft BcqriT 44 6-7*1990 4rr 

4141 |?r' 47 I 

New Delhi, the 13tb August, 1990 

S.O. 2309.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), tbe Central Government 
hereby publishes the award of the Central Government in¬ 
dustrial Tribunal (No. 2), Dhanbad as shown m the /Vn- 
nexure in the industrial dispute between the employers in 
relation to the management of Bhagaband ColHciy of M/s. 
Bharat Coking Coal ltd. and their workmen, which was re¬ 
ceived by the Central Government on 6-8-1990. 

ANNEX LIRE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 141 of 1986 

In the matter of an industrial dispute tmder Sc.tiru 
10(1) (d) of the I.D. Act. 1947 

PARTIES ; 

Employers in relation to the nlanugement of Bhagaband 
Colliery of Messrs Bharat Coking Coal Lim'ted and 
their workmen, 

APPFAIU3NCES : 

On behalf of the workmen—Shri S. Bose, Seeictury, 
E.G.M.S., Dhanbad. 

On behalf of the employers—^Shri B. Josh', A.Ivoca’c. 
STATE : Bihar. INDUSTRY' : Coal. 

Dated. Dhanbad the 30th July. 1990 

AWARD 

The Government of India, Ministry of Labour m exercise 
of the powers conferred on them under Section lOdKd) ot 
the l.I>. Act, 1947 has referred the following dimnte to this 
Trihural for adiudication vide their Order No. 1 -20012133911 
85-D.T1I(A), dated, the 18th March, 1986, 
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SCHEDULE 

"Whether the. demand of Rashtriya Colliery Mazdoor 
Songli that the niamigement of Bhagaband Colliery 
of M/s. Bharat Coking Coal Limited should give 
promotion as Senior Overman to their workman, 
Shri R. K. Ram, on the basia his correct seniority 
to be counted from the date on which he was 
stated to have been posted to work as Overman, is 
justified? If so, to what relief is the concerned 
workman entitled and from what date?’’ 

In this case both the parties made their appearance but 
did not file W.S. documents etc. Subsequently both the 
partits appeared before me and filed a petition of compro¬ 
mise imder their signature. I heard them on the said petition 
of compromise and I do find that the terms contained there¬ 
in are fair, proper and beneficial to both of them. Accord¬ 
ingly I accept the same and pass an Award in terms of the 
petition of compromise which forms part of the Award as 
Armexure. 

I, N. SINHA, Presiding Officer. 

[No. L-200]2/339/85-D.in('A)/IR(Coal.I)] 

ANNBXURE A 

BEFORE THE PRESIDING OFFICER, CENIRAL 

GOVERNMENT INDUSTRIAL TRIBUNAL NO.-2 

AT DHa'NBAD 

Reference No. 141/86 

Employers in relation to the management of Bhagaband 
CoUiery 

AND 

Their workmen. 

Petition of Compromise 

The humble petition on behalf of the parties to the above 
reference most respectful shewth ;— 

1. That the above dispute has been amicably settled bet¬ 
ween the partie.s on the following terms ;— 

TERMS OF SETTLEMENT 

(a) That the concerned workman Shri R. K. Ram will 
be deemed to have been promoted with effect 
3-10-1972 as Overman instead of 1-7-73 wrongly 
mentioned in the seniority list dated 21-8-1982, 

(b) That Shri R. K. Ram w'ill be deemed to have been 
promoted as Sr. Overman from the date bis con- 
temporieg commencing work as overman with effect 
from 3-10-1972 and luuiors to him were promoted 
as Sr. Overman. 

(c) That his fixation of basic wages on 1-5-1990 will 
be done taking into considerations his seniority as 
Overman and Sr. Overman as per the clauses (a) 
and (b) mentioned above. 

That the concerned workman will not claim for differ¬ 
ence wnge« or any other benefits for the period 
prior to 1-1-1987 save and except his not'onnl 
seniority and rational fixation of basic as per the 
the formula mentioned above, 

2, That in view of the above settlement there remains 
nothing to be adjudication. 

Unde" llie f.acts and circumstances stated above the Hoii’tlo 
Tribunnl will, be graviously pleased to accept the terms of 
2204 GI/90—6 


settlement as fair and proper and be pleased to pass the 
Award in terms of the settlement. 

For the Workman. 

1 . Sd/- Illegible 

2. Sd)-Illegible 

For the employers 
1. Sd/- General Manager 
2. Sd/- Dy. Chief Personnel Manager 

Witnes.s ; 

1. Sd/- Illegible 

ffTfo mo 2310;^— fjspTK aifafmrfT, 1947 

( 1947 ^ 14 ) 8ft OTTT 17 % aTiJFrUJr , R 
ifo -qroi ®titH ftro 

aitr ^ 

Jr%i=itiT arfsT^FUil', (R'o l) 

6-8-90 ffl ^l-RT gaiT «1T I 

S.O. 2310.—In pursuance of Section 17 of (he Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 1), Dhanbnd as shown in the An- 
nexure in the industrial dispute between the employers in 
relation to the management of Sudamdih Area of M/s. 
Bharat Coking Coal Ltd. and their workmen, which was 
received by the Central Government on the 6-8*90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Section 10(1) (d) of the 
Industrial Disputes Act, 1947 

Reference No. 53 of 1984 

PARTIES; 

Employers in relation to the management of Sudamdih 
Area of Messrs Bharat Coking Coal Limited. 

AND 

Their workmen, 

APPEARANCES; 

For the Employ crs/B.C.C.L.—Shri R. S, Murthy, 
Advocate. 

For M/s. Fauji Koyla Carriers PVt. Ltd (Impleaded 
Party)—None. 

For the Workmen—-Shri B. N. Sharma, Joint General 
Secretary, Janta Mazdoor Sangh. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 25th July, 1990 

AWARD 

By Order No. L-20012(14.5)|84-D,ll (A), dated the 2nd 
August, 1984. the Central Government in. the Ministry of 
Labour, has in exercise of the powers conferred by clause 
fd) of sub-section (1) of Section 10 of the Industrial Dis¬ 
putes Act, 1947. referred the following dispute for adjudi¬ 
cation to this Tribunal ; 

"Whether the action of the management of Sudamdih 
Area of Messrs Bharat Coking Oal Limited, in 
denying payment of retrenchment compensation to 
the contractors’ workers named in the Annexure 
below is justified ? If not, to what lelief are these 
workmen entitled ?’’ 
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ANNEXURE 

SI. No, Name 

1. Jarnil Singh G 

2 . Gwrdeep Singh 

3. Hakim Singh 

4. Hari Singh 

5. Nahar Singh 

6 . Gunnel Singh (P) 

7. Jamil Singh 

8. Rawel Singh 

9. Dhan Singh Rana 

10. Balbir Singh 

11. Satyanam Singh 

12. Laxmi Singh 

13. R. C. Dev 

14. Major Singh 

15. B. N. Tewari 

16. Birendra Kumar 

17. SeonatH Singh 

18. Surendra Singh 

19. Arjun Prasad 

20. Ram Singh 

21. Ramji Singh 

22. Nirmal Singh 
23 I>arshan Singh 

24. Trilok Singh 

25. B. K. Roy 

26. Mohindra Singh 

27. Bikram Singh 

28. Balwant Singh 

29. K. K. Singh 

30. Ramchandra 

31. R. P, Singh 

32. Ram Jatan 


Designation 

Driver 


58. Gumna Ram 

Helper 

59. Umesh Chandra Pandey 


60. Narayyan Ctumdhury 


61. Mahendra Singh 


62, Harmeet Singh 


63. Prabhu Nath 


64. Soobachan Prasat} 


65. Dilip Kumar Dobey 


66. Shiv Nath Roy 


67. Jaggan Nath Roy 


68. Lok Nath 


69. Ajit Kumar 


70. Ravindra Singh 


71. Ram Bali 


72. Lambodar 


73, Anil Kumar 


74. Satinder Kumar 

li 

MECHANIC 

75. Md. Shamshir 

Mech. 

76. Md. Amzad Khan 


77. Md. Shamim 

Electrician 

78. Fateh Mohammad 


79. Vijay Kumar 

Asstt. Mech. 

80. Ramchandra 


81. Lakh an Bwani 

Cooks 

82, Rameshwar Ram 

»• 

83. Buttan Gopc 


84. Binod Ghosal 

Helper 

85. Ram Nivas Yadav 

1 abour 

86. Bireah Kumar Rewani 


87. Ram Chandra Bid 


88. Krishan Mondal 

IJ 

89. Din Bahadur Thapa 

ft 


-33. Kuldeep Singh 
34 Dilip Kutnar 
3.5, Gyane.shwar Tewari 

36. Satyanam .Singh 

37. Nashiv Singh 

38. Harbhajan Singh 
-39, Trilok Singh 

40. H, S. Thapa 

41. Sukhdev Singh M. 

42. Dhanraj Pandey 

OFFICE STAFF 

43. Baljeet Singh 

44. Ujjal Kumar Bose 

45. Umesh Choudhary 
46'. Brij Kishor Singh 

GENERAL LABOUR 

47. Awdesh Singh 

48. Jogendra Singh 

49. Sukhdev Singh 

50. Nand Kishore 

51. Damodar Prasad 

52. Rama Shankar Yadav 

53. Shyam Sundar Shah 

54. Surendra Singh 

55. Madan Mohan Mishra 

56. Surendra Mishra 

57. Mahadev Sharma 


2, The case of the management of Sudamdih Area of 
M|s. B.C.C. Ltd., as disclosed in the written statement, 
details apart, it as follows : 


Suneiwisor 


Assft. Supdt. 
Office Clerk 


Helper 


The present reference is bad in law and not maintain¬ 
able because of the fact that the persons concerned were 
never employed by the management and consequently there 
was no relationship of employer and employee between the 
management on the one hand and the concerned workmen 
on the other. Besides no demand was made on the manage¬ 
ment before raising the present dispute. Hence, there is no 
industrial dispute in the eye of law. Anyway, during the 
conciliation proceeding it was the case of the union that the 
persons concerned were purportedly employed by Mis. 
Fouji Koyla Carriers Pvt. Ltd; (hereinafter referred to as M/s, 
Fouji Carries to the sake of brevity), ex^contractor of Sudam¬ 
dih Area of M|s, B.C.C.L. and that the said ex-contractor 
had closed his establishment. There can be no industrial dis¬ 
pute In respect of a clothed industrial establishment. The 
substantive case of the management is that M|s. Fouji 
Carrier was engaged as transport cont'actor by the manage¬ 
ment for transporting coal to Sudamdih Coal Washery from 
coal mines for the purpose of washing of coal for Its ulti¬ 
mate despatch to the steel plants. The said contractor appa¬ 
rently engaged some persons for executing the job entrust¬ 
ed to it. The contract awarded by the management expired 
on 5-9-83 and therefore the contract came to an end. As a 
result the contractor closed its estahlishmenr. Tt is a clear 
case of closure of an establishment set up by the Contractor 
for the purpose and the case w'ould fall within the scope of 
Sec, 25-FFF of the Industrial Disputes Act, Upon closure 
of the establishment the services of the persons engaged 
by the Contractor also stood terminated. The said Section 
does not expressly provide for payment of retrenchment 
compensation in cases such as this. The provision of this 
section is a deeming provision which has to be distinguished 
from the express provision laid dovn in Sec. 25IF of the 
Industrial Disputes Act, During the conciliation proceeding 
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held before the Asstt. Labour Commisaioner (C), Dhanbad, 
the sponsoring union raised the dispute against M|S. Fouji 
Koyla Carriers Pyt. Ltd, and later the management of 
Sudamdih Area of M|s. B.C.C. Ltd. was impleaded as a 
party. The management strongly objected against such 
impleading contending that there was no employer-employee 
relationship between the management of Siidamdih Area 
and the concerned persons and so the management had got 
no liability whatsoever in the matter. Since the management 
has got no liability in the matter it is not liable to pay any 
retrenchment compensation. In the context of facts and 
circcumstances, the management has prayed that its action 
in denying payment of retrenchment compensation to tire 
concerned persons is fully justified, 

3. The case of the sposoring union, Janta Mazaoor Sangh 
representing the concerned workmen, as disclosed in the 
written statement, is as follows : 

By an agreement dated 14-6-80 entered into between M/s. 
B.C.C, Ltd. and M|s. Fauji Koyla Carriers (P) Ltd, it was 
agreed that M/s. Fauji Koyla Carriers (P) Ltd. would Uans- 
art coal from various colliciics of M|s. B.C.C. iLtd. to 
udaihdih COal Washery, M/'s. B.C.C. Ltd. agreed to supply 
Vehicles foi’ Uansporting coal on hire purchase basis and 
the terms and conditions relating to the hire purchase were 
incorporated in the agreement. The conccraei persons were 
employed through the agency of M/s. Fauji Carriers for per¬ 
formance of all kinds of job required for transporting coal 
through vehicles for M/s. B.C.C. Ltd. By letter dated 3-9-83 
the Director (P) of M/s. B.C.C. Ltd, terminated the agree¬ 
ment dated 14-6-80 and subsequently the Chairman of Fauji 
Koyala Carrier (Pj Ltd. informed all the concerned workmen 
as under; 

"We regret to inform you that all the employees should 
make arrangements for their future service in their 
own interest. This company ceased to function with 
effect from 5-9-83. No payment of .any kind was 
made to the affected workmen either by M/s. 
B.C.C.Ltd. the principal employer or by the Fauji 
Koyla Carrier (P) Ltd." 

The union has asserted that abrupt termination of services 
of the concerned workmen amounts to illegal retrenchment 
as conditions precedent to retrenchment as laid down in 
Sec. 25F of the Industrial Disputes Act, 1947 have not been 
complied with. The employers acted in gross violation of 
Sec, 25F and .ISN of the Industrial Disputes Act, and so 
the concerned workmen should be considered to he lawfully in 
service and arc entitled to full back wages and all legal benefits 
with continuity of service from 5-9-83. The Branch Secretary 
of Janta Mazdoor Sangh of Sudamdih Branch and senior 
office hearers of Janta Mazdoor Sangh made efforts for pay¬ 
ment of legal dues of the concerned workmen and reinstatement 
in service, but no mutual settlement could be arrived at. Tn 
the circumstances the union has prayed that an award he 
passed in favour of the concerned workmen holding that the 
action of the employers is in gross violation of Sec. 25F and 
25-N of the Industrial Disputes Act, 1947 and as a conse- 
auence the cocnerned workmen should he considered to he 
legally in service and are entitled to pet full back wages and 
other legal benefits with retrospective effect from 5-9-83. 

4. In rejoinder to the written statement of the sponsoring 
union, the manaeL-ment has reiterated the fact that there was 
no relationship of employer and employee between the manage¬ 
ment of Sudamdih .Area and the concerned persons snd so 
the question of paying retrenchment compensation to the 
concerned per.sons does not arise at all, 

5. In rejoinder to the written statement of the management, 
the union has asserted that there existed employer—employee 
relationship between the management of M/s. B.C.C, Ltd. 
and the concerned persons and so the management of Mjs. 
B.C.C. Ltd. is not only liable to pay retrenchment compensa¬ 
tion but also to reinstate the concerned workmen in service 
with full back napes. The dispute was raised before the 
Asstt. Labour Commissioner (CJ, Dbanbad and M/s. B.C.C. 

Ltd. was made a party and so the demand was made on the 
management, In the dispute raised before the A.L.C.fCJ, 
Dhanbad, it was submitted by the cocerned workmen that 


they were employed by the management of M/s. BCCL 
through the agency of M/s, Fauji Carrier, J'he actual posi¬ 
tion is that M/s. Fauji Carrier (,P) Ltd, was given a contract 
for five years on Ihe terms and conditions laid down in the 
agreement between M/s. B.C.C. Ltd. and M/s, Fauji Koyla 
C airier (P) Ltd. The contractor acted in breach of the terms 
of contract and was making gross mistake of M/s, B.C.C. 
Ltd.’s money on collosal scale. This was detected and 
M/s. B.C.C. Ltd. terminated the contract before completion 
of five years The period of contract was from 14-6-80 to 
13-6-85, but bccau.se of the fact narrated above, the contract 
was terminated with effect from 5-9-83. The union has asser¬ 
ted that this is not a case of closure and so there is no 
scope of application of Sec. 25P‘FF of the Industrial Disputes 
Act. The union has asserted that termination of service of 
the concerned workmen is illegal and in gross violation of 
Sec. 25-F and 25-N of the Industrial Disputes Act and so 
they should be deemed to be in service and they arc entitled to 
get full wages and consequential benefit with effect from 
5-9-83 including reinstatement in service. 

6 . The management of Sudamdih Area of M/s. B.C.C. Ltd, 
in order lo justify its action, has examined only one witness, 
namely, Indrajit Chose as M.W.l, now posted as SuperTn- 
tendent (Mines) of Sudamdih Washery and laid in evidence 
a number of documents which have been marked E^ts, M-1 
to M-4. 

The Management of M/s. Fauji Carriers, although im¬ 
pleaded as u party at the instance of the sponsoring union 
has not appeared nor has it contested the claim of the 
concerned workmen. 

The sponsoring union has examined only one witneas namley 
W.W.l Baljeet Singh and laid in evidence q number of 
documents which have been marked Exts, W-1 to W-5/13, 

7. The case of the management of Sudamdih Area of M/s. 
B.C.C. Ltd. is that M/s, Fauji Carriers was engaged as trans¬ 
port contractor by the management foi transporting coal to 
Sudamdih Coal 'Washery from the coal mines for the purpose 
of washing coal for ultimate despatch to steel plant and that 
the said contractor apparently engaged some persons, for 
executing the job entrusted to it. The case of the 
sponsoring union is that by an agreement dated 14-6-80 
entered into between M/s, B.C.C. Ltd and M/s. Fauji 
Carrier it was agreed that M/s. Fauji Carrier will transport 
coal from various collieries of M/s. B.C.C. Ltd. to Sudamdih 
Coal Washery and M/s. B.C.C. Ltd. agreed to supply Vehicle 
for transportation of coal on hire purchase basis which was 
incorporated in the agreement and the cocerned workmen 
were employed through the agency of M/s. .Fauji Carrier for 

performance of all kinds of jobs required for transportation 
of coal through vehicles for M/s. B.C.C, Ltd. 

8 , It appears that by agreement dated 14-6-80 the manage¬ 
ment of M/s. B.C.C. Ltd. engaged M/s. Fauji Koyla Carrier 

Pvt Ltd. as transport contractor for transportation of coal 
from different Collieries of M/s, B.C.C. Ltd. to Sudamdih 
Coal Washery on certain terms and conditions for .n term' 
of five years. Simultaneously with (his agreement M|s. B-C.C. 
Ltd. also entered into a hire purchase agreement with the 
said transpoit cotractor for supply of 20 tippler trucks to the 
transport contractor on hire basis for transportation for coal 
(Exts, M-1 and M-2). In terms of the contract the contrac¬ 
tor was to employ competent, skillful and disciplined men 
for transport of coal. 

9, The concerned workmen were, admittedly, employed by 
the said contractor, but the case of the sponsoring union js 
that they were appointed by M/s. B.C.C, Ltd. through the 

agency of the confreted. Tn the present reference I have called 
unon to confine my adindication to the issue as to whether 
the action of the management of Sudamdih Area of M/s. 
B.C.C, 1 ol m denying pavment of retreochm-nt compensation 
to (tie contractor’s workmen named in the annexure is 
justified or not. This heme the posdion. 't is assumed in the 
orde*" reference that the concerned workmen are the workmen 
of the contractor. 

fhri B. N 9Iru-m. anthoriied representative of the spon¬ 
soring union, has contended that the concerned workmen are 
really the workmen of M/s. B.C.C. Ltd. and that M/s. 
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Fauji Koyla Carrier Pvt. Ltd is camoufledgo and the Orga¬ 
nisation was set lip by the management ot M/a. BCCL no 
obfuscate the real status of the concerned workmen. This 
being -SO, the sponsoring union went me to extend the scope 
of adjudication by extending the issue as to whetlicr the 
concerned Nvoikmen are the workmen of M/s, B.C.C. Ltd. or 
not. ft is well settled proposition that the Tribunal cannot 
travel beyond the scope of the reference made by the appro¬ 
priate Goveinment and extend the scope of adjudication. 
This being the position 1 am constrained to state that there is 
no scope in ibe present reference to adjudicate upon the 
issue as to whether the concerned workmen are the workmen 
of M/s. B.C.C, Ltd. since no such issue has been raised in 
the terms of reference. Furthermore, the issue is circupis- 
ribed by the terms of reference in this way that whether the 
action of the irmiagcment of M/s. B.C.C. Ltd. is justified in 
denying the retrenchment compensation to the 
contractors workmen as per Annexure in the circum¬ 
stances, tliis Irihnoal has got no jurisdiction to decide the 
question as to whether the concerned workmen are really 
file workmen of M/s. B.C.C. Ltd. and not the workmen of 
die contractor. The sponsoring union may raise appropriate 
inaustrial dispute before the appropriate authority canva.ssing 
the fact that the concerned workman are really the workmen 
of M/s. B.C.C. Ltd, 

20. Admittedly, by notice dated 3-9-83 the management of 
M/s. B.C.C. Ltd. terminated both the agreements for trans- 
.portation of coal and hire purchase agreement (Exts. W-2 and 
W-31. Thoreaflcr the Chairman of M/s. Fauji Koyla Carrier 
Pvt. Ltd. terminated the services of the concerned workmen 
with effect from 5-9-83 and the company also ceased to 
function with effect from that date (Ext W-4). The Contractor 
M/s, Fauji Koyla Carrier Pvt. Ltd., admittedly, did not pay 
retrenchment compensation to the concerned workmen before 
termraating their services. In term* of the agreement with 
the B.C.C.Ltd. I he ccntractor was liable to pay all the legal 
dues to its workmen. The relevant portions of terms of agree- 
fnem are gleaned hereinbelow ; 

"Clause 39(g)—^Thc transport contractors sliall pay its 
employees engaged by it imder the sootract, such as, 
wages, dearness allowances and other allowances 
at the rates not lower than those laid down in the 
Minimum Wages Act, In the event of any escal- 
tion of lU'e of wages in future, the transport contrac¬ 
tors shall make ,payment to the employees engaged 
hy them i.t the revised rates from the date on which 
the said rale shall come Into force and it shall not 
be binding on the company to reimburse any amount 
arising out of such payment to the transport con¬ 
tractors. The transport contractor shall also pay the 
employees the profit sharing, if any, as may be 
admissible under the relevant law. 

Clause 39(h>^The transport contractors shall, in addi¬ 
tion to the above, make all payments provided in 
the lelcvant laws as specifically in the labour laws 
including leave pay, railway fare, malernity benefit, 
ccmpensafien under Workmen’s Compensation Act, 
lay off compensation under Industrial Disputes 
(Amendment) Act and sick leave wages, wages for 
paid holidays as per the rules, agreement, awards or 
relevant Jaws,” 

Thus, it is evidenced from the agreement itself that the 
contractor was liable to make payments to its workmen as 
provided in the telcvant laws specifically in the labour laws. 
The provision fqr payment of compensation is provided in the 
lodusttjal Disputes Act and hence even as .per the agreement 
the eoiijractor cannot be avoided of payment ot retrehch- 
ment compensation to its workmen. Section 25FFF of ffie 
Industrial Disputes Act provides for payment of compensa¬ 
tion to workmen in case of closing down of undertaking. 
Admittedly, M/s. Fauji Koyla Carrier Pvt, Ltd. has clo.sed 
its undertaking a:ul the provision of Section 25FFF cannot 
be avoided by the C outractor. 

II. Shri R. S. Miirthy, learned Advocate, although appear- 
mg for M/,s. B.C.C.L, has contended that any dispute re¬ 
lating to a dosed undertaking fall .outside the purview of the 
Industrial Disputes Act, No doubt, this dispute relates to a 


clo.scd undertaking and dispute relating to the past closure 
period cannot be lelerred to for adjudication, but dispute re¬ 
lating 10 prc-closurc or dispute arising simultaneously with 
the closure can be referred. In the present case the dispute 
With regard to payment if retrenchment compensation arose 
s(miiItaiicou.-Iy wth the closure and so the present dispute is 
peitcctly maintainable. 

12. Primary liability for paying retrenchment compensation, 
rests with the conrractor, and M/s. B.C.C. Ltd. is not liable 
to pay such compensation to the concerned workmen. Al¬ 
though the contractor has been made a party, it did not 
appear nor has it contested the claim of the concerned work¬ 
men. Hence, I am constrained to hold that ’he management 
of M/s. B.C.C.Ltd. If justified in denying retrenchment com¬ 
pensation to the concerned workmen, but M/s. Fauji Koyla 
Carrier Pvt. Ltd,, the ccmtractor, is not justified in doing so. 

13. Accordingly, the following award is rendeied—the ac¬ 
tion of the management of Sudamdih Area of M/s. B.C.C.Ltd. 
in denying payment of retrenctunent compenation to the 
contractor’.s workmen is justified. But the management of 
M/s. Fauji Koyla Carrier Pvt. Ltd., Contractor, in denying 
retrenchment cempensation to the concerned workmen is not 
justified. The contractor is directed to -pay the retrenchment 
eomponsation to the concerned workmen within three mohihs 
from the date of publication of the award. 

In the circumstances of the case, I award no cost, 

S. K. Ml'I'KA, Presiding OflScef 
[No. L-20012/145/84-D,III(A)/IR(Coal)] 

2311.—aMlw ilTfiTfWT, 

1947( 1947 =frr 14) ^ tfin 17 % kl^fTTUl' Jf, 
rVb BTCcT 5fitf!fFr f'T. ^1^ 

^ ir fTfirs: si'tiflfTfr f*r^ # 

3iWlfiFFr (#, 2) % 'T=sr'Ti: 

"fiT Rwfwrl 'Pt 6-8-1990 

«1T I 

S.O. 2311,—in pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishe.s the award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown m the Annc.\- 
urc in the industrial dispute between the employers in rela¬ 
tion to the management of Dhaimaband Colliery of Mjs. 
Bharat Coking Coal Ltd., and their workmen, which was 
received by the Central Government on the 6-3-^(0, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT 

DHANBAD 

Reference No. 172 of 1986 

In the matter of an industrial dispute under Section 
10(1) (d) of the I.D. Act., 1947. 

PARTIES : 

Employers in relation to the management of Dharma- 
band Colliery of Messrs. Bharat Coking Coal 1 imi- 
ted and their workmen. 

APPEARANCES : 

On behalf of the workmen.—Shri S. Bose, Secretary, 
R.C.M.S, Union. 

On behalf of the employers.—Slrri B. Joslii, Advocate 
STATE : Bihar, INDUSTRY ; Coal. 

Dated, Dhanbad, the 30lh July, 1990 
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award 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section l()(i)td) of 
the I. D. Act, 1947 has referred the following dispute to 
this Tribunal tor adjudication vide their Order No, L-2(ml2 
t385)185>D.llMA), dated, the 28th April, 1986. 

SCHEDULE 

“Whether the action of the management of^ Dharma- 
band toUiery of Mjs. Bharat Chhing Coal Limited 
in putting Shii Kashi Nath Singh, Night Guard on 
Badli List and not allowing liim to resume duty 
on 27-4-1985 is justified ? If not, to what relief 
the workman is entitled ?” 

In this case both the parlies appeared and tiled their res¬ 
pective W, S. etc. Thereafter the case proceeded along its 
course. Subsequently when the case was fixed for evidence 
of parties, both the parties appeared and filed a petition of 
compromise, I iward both the patties on the said petition 
of compromise and I do find that the terms contained 
therein arc fair, proper and beneficial to both the parties- 
Accordingly 1 accept the same and pass an Award in terms 
of the petition of compromise which forms part of the 
Award as Annexnie. 

L N. SINHA, Pressing Ollicer 
INo. L-20012/385/85-D,III(Al/lR (Coal-l)] 

ANNEXURE-A 

BEEORE The I'RESIDING OFFICER, CENTJLAL GOVT. 

INDUSTRlAl TRIBUNAL NO. II, AT DHANBAD 

Reference No. 172186 

Employers in relation to the Management of Dharma- 
band Colliery of Mis. Bharat Coking Coal Limited, 
P. O, Sonardih, Dist. Dhanbad. 

AND 

Their lyoikjnea 
Petition of Compromise 

The humble petition on behalf of the parties to tiw above 
reference most respectfully sweth : 

1. That, The Central Government Notification No. 
L-20l)12(385)/t!3-D-lIU)), dated 28th April 1986 has been 
pleased to refer the present dispute to the Hon’ble Tiibunal 
for adjudication on the issue contained in the Schedule 
of reference whi-h is re-prodqced, below t 

SCHEDULE 

“Whether the action of the Management of Eharma- 
band Collici v of Mis, Bharat Coking Coal Limited 
in putting Shrl Kashinath Singh, Night Guard on 
Badli list and not allowing him to resume duty on 
29A-&5 is justified ? If not, to what relief is the 
workman entitled 7“ 

2, That, the dispute has been amicably settled between 
the patties on the following terms and conditions : 

TERMS OF SETTLEMENT 

(a) That, the concerned workman Sri Kashi Nath Singh 
will be allowed to resume his duty as Night Guard 
provided he will be declared by the medical board 
fit to resume his duty. 

(b) That, the concerned workman will appear before 
the Medical Board on the date and time and place 
to be intimated to him within 15 days from the 
date of this settlement. 

(c) That, in case the Medical Boar^ will derlaie him 
medically fit to resume his duty, ho sliall be allowed 
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to resume his duty within 30 days from the date 
of his medical examination. The concerned work¬ 
man will not claim any wages or benefit for the 
period of his idleness and the entire period will 
lie treated as leave without wages and his continuity 
of service will be maintained to give liim benefit of 
payment of gratuity. 

(d) That, in case the medical board will declare him 
medically unfit to work as Night Guard, the coii- 
cernej workman will not claim for his job in future. 

(e) That, the results of examination by the Medical 
Board will he final and binding on both parties 
and no party will have right to challenge the cor¬ 
rectness ct the findings of the Medical Board, 

(f) That, the workman concerned will filed Affidavit, 
HDOIMukhiya or MPjMLA certificate in support 
of his genuinily at the time of reporting tor his 
duty. 

3. That, in view of the aforesaid settlement there remains 
nothing to be adjudicated. 

Under the facts and circumstances stated above the 
Hon’ble 3 ribunal will be graciously pleased to accept the 
settlement as fair and proper and be pleased lo pass the 
Award in terms of settlement. 

'For the Workmen. 

(Sd./.) 

(G. D. Pandey), 

Vice President, RCMS. 

For the Employers. 

(Sd./-) 

(S.N.P. RAD, 

General Manager. 

(Sd./-) 

S. P. SINGH, Personnel Manager, 

!T1, 2312—fspTK STf^ffTtni 
1947 ( 1947 ^ 14) t3T7T 17 % if, 

^'rf^ET^lr % e 

IrdlT fr (E. 2) 

E q’qrJ | ii'T 

qiV 6-8-1990 TT Bl^ tH I 

S.O. 2312.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Go.'ernment 
heerby publishes the award of the Central Government Indus¬ 
trial Tribunal (No. 2), Dhanbad as shown in the Annexurc 
in the industrial dispute between the employeyrs iii relation 
to the management of Dharmahand Colliery of M/i. Bharat 
Coking Coal Ltd., and their workmen, which wfls received 
by the Central Government on 6-8-1990'. 

ANNEXURF 

BEFORE the CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 43 of 1985 

Bi the matter of an Industrial dispute undcj- Section 
l(Xl)(d) of the I. D. Act, 1947. 

PARTIES -. 

Employers in relation to the management of Dhaimaband 
Colliery of Messrs. Bharat Coking Coal Ltd,, and 
their workmen. 
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AiPPE/VRANCES ■ 

On behalf of llie —Phri S. Bose. Secretary. 

R.C.M.S. Union. 

On behalf of Ihe employers.—Shri B. Jo-shi, Advocate. 
STATE : fiihar. INDUSTRY ; Coal. 

Dhanbttd, the 30th July, 1990 
AWA31D 

The Govt, of fndia. Ministry of Labour in exercise of 
the powers conferred on them under Section 10(1 J(d) of 
the I.D. Act, IW? has referred the following dispute to 
this Tribunal for adjudication vide their Order No, L-2O0I- 
(3j|85-D.ni(A). dated, the 23rd April, 1985. 

SCHEDULE 

“Whether the demand of Rashtriya Colliery Mazdoor 
Sangli that Shri Ramdeo Mistry, Mechanical Fitter 
of Dharmaband Colhery of Mcssr.s. Bharat Coking 
Coal Limited should be given Category-tV from 
1973 with ftuther promotions to the next higher 
grades of Category-V and Category-VI in 1976 and 
1982, respectively, is justified ? If so, to what 
relief in this workman entitled ?” 

In this case both the parties appeared and filed their res¬ 
pective W. S, documents etc. Thereafter when the case 
Was fixed for evidence of parties both the piirties appeared 
before me and filed a petftion of compromise, I heaid them 
on the said petition of compromise and I do find th.at the 
terms contained theiein are fair proper and beneficial to 
both the parties, Accordingly T accept the same and pass 
Bn Award in terms of the petition of compromise which 
forms part of the Award as Annexure. 

I. N. SINHA, Presiding Officer. 
[No, 20012/3/85-D.III(A)/IRCC-I)] 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRA!. GOVT. 

INDUSTRIAL TRIBUNAL NO. TI AT DHANHAD 

Ref. No, 43185 

Emplojers in relation to the Managemtnt of Dharmaband 
Colliery of Mis. Bharat Coking Coal Ltd., P. O 
Sdnardih. Dist. Dhanbad. 

AND 

Their Workmen 

PETIITON OF COMPROMISE 

The humble petition on behalf of thg parties to the above 
reference most respectfully shewth : 

1 That, the Central Govt. Notification No. L-2(K)12(3)( 
85-I>III(Ai dated 23-4-85 has been pleased to refer the 
present dispute to the Hon'ble Tribunal for adjudication on 
the issue contained in the schedule of reference whch is 
reproduced below :— 


SCHEDULE 

“Whether the demand of the Rastriya Colliery Mazdoor 
Sangh that Sri Ramdeo Mistry, Mcch. Fitter of 
Dharmaband Colliery of M/s. Bharat Coking Coal 
Limited should be in Cat. IV from 1973, with 
further promotion to the next higher grade i)f Cat. 
V and Cat. VI in 1976 and 1982 respectively, is 
justified ? If so, to what relief is the workman 
entitled”, 

2, That, the dispute has been amicably settled between 
the parlies on the following terms and conditions : 


(a) That, the concerned workman Sri Ramdeo Mistry 

shall be placed in Cat. IV with effect from 26-2-75 
i.e, the date fiom which he was authorised to work 
a.s Mech. Eittor and has been working as Fitter 
with ba.sic pay of Rs. 12.75, the minimum of Cat. 
IV wages. 

(b) That, thereafter he is to he notionally fixed at diffe¬ 
rent points of time with due increment as per 
National Coal Wage Agreement and payment aris¬ 
ing out of the same will be made to him within 
60 days. 

(c) That, in view of the aforesaid settlement thw' 
remains nothing to b© adjudicated. 

Under the facts and circumstances stated above the Hon'hie 
Tribunal will be graciously pleased to accept the settlement 
as fair and proper and be pleased to pass the Award in 
terms of settlement. 

For the Employers 
tSd./-) 

(S.N.P. RAl), 

General Manager, 

Govindpur Area. 

(Sd,/-) 

(S.P. SINGH), 

Personnel Manager. 

Govindpur Area. 

For the Workmen 
(Sd./-) 

(O. D, PANDY), 

Vice President- 

R.C.M.S.. 

Witnesses ;— 

1. (Sd./-) Illegible 

2 . 

'FT. m. 2313— 

( 1947 ^ 14) ^ Erra 17 % 

B, BTTrl afitT fw. BT. W5I' 

5 % ^ 3i>r (371% 

BBqTP'f % it t 

IPTTT SltatW STfUFTin' (r, 2) IT-TTPr 

% %t sBfiftTT qiLTr %r-3Tir b-cfu: 

6-8-1990 %t jrpff ?3ii «ir I 

S.O. 2313,^—In pursuance of .section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Iti- 
du.strial Tribunal (No. 2), Dhanbad as .shown in the Annex- 
uro in the industrial dispute between the employers in rela¬ 
tion to the management of Sijua Area V of Mis, Bharat 
Coking Coal Ltd., and their workmen, which was received 
by the Central Government on the 6-8-1990. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2), AT DHANBAD 

Reference No. 154 of 1986 

In the matter of an industrial dispute under Section 
10(1 )fU) of the LD. Act, 1947, 

PARTIES : 

Employers in i elation to the management of Sijua Area 
V of Messrs. Bharat Coking Coal Limited and 
their workjnen. 


TFRMS OF SETTLEMENT 


APPEARANCES : 





VT : fWTKTT i, 199o/»nTTO 10, 1913 


3801 


Oil behalf of Iho workmen.—Shri S. Bose. Secretarv, 
R.C.M.S. Dhatibad. 

On behalf of the employers ^Shri G. Prasad, Advocate, 
STATE : Bihar. INDUSTRY ; Coal. 


(3) That it was also agreed that seven copies of the settle^ 
mtnt should be tiled before the Uon’bic Tiibunal and the 
Hon ble Tribunal may be requested to give an award m 
tc.-ms of the settlement. 


bartd, Dhahbad, the 30th July, 1990 
AWARD 


It is, theieforc, prayed that your iionoin niay be graciously 
pleased to accept the settlement and pass an award in 
terms of the settlement. 


The Govt, of India, Ministry of r..abour. in exercise of 
the power.s conferred on them under Section 10(1 )(d) of 
the l.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012 
(343)]65-D.III(A) dated, the 21st March, 1986. 

SCHEDULE 

“Whether the demand of Rashtriya Colliery Mazdooi 
Sangh that the management of Sijua Atea-V of 
M[s. Bharat Coking Coal Limited should place 
their Workman, Smt. Manjusha Sinha, in Clerical 
Grade-ll from 1982 is justified ? If so, to what 
relief is she entitled ?” 

In this Case only the management filed his W.S. Subse¬ 
quently both the parties appeared before me ahd filed a 
petition of Compromise. I heard both the parties on the 
said petition of compromise and 1 do find that the terms 
Contained therein are fair, proper and beneficial to both 
the parties. Accordingly I accept the same and p.ass an 
Award in terms of the petition of cOtnpromise which forms 
part of the Award as AnncxUiC. 


And for this act of kindness the parties shall ever pray 
Representing workmen. 

(1) Sd|- Illigible 

(2) Manqnsho Sinha 
Representing Employer 

(1) General Manager. 

B.C.C. Ltd., 

Sijua Area 

(2) 

workmen. 

WOrktnen. 

witness ; 

( 1 ) 

( 2 ) 


I. N. SINHA, Presiding Officer. 

[No. L-200l2/343/85.D,ni(A)AR (Coal-l)] 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, 
DHANBAD 

Ref. No. 154186 

iRARTIES ; 

Employers in relation to the management of Sijua Area 
of M|s. Bharat Coking Coal Ltd. 

and 

Their workmen. 

The humble petition of comproise on behalf of the 
pai'ties, most respectfully shewfh ;— 


Advocalc 
SH. 2314:— 

(lt)47 ffiT 14) iJiY SliTr 17 ^ mJlTiri Jp 

^ TOR iPTO iV % ip 

fw, ^ 

AHr{947^''ri4“"; 

hereby pub]i.shes the ^award of^he Government 

dmtrial Iflbiin.il No 1 DhanhJ^ Central Government In¬ 
in the Industrial Ijlrspute beS “ the Aunexure 

to the Canara Bunk iinrf thi-ir ^ ^ employers m relation 
by the Central GoverMent. '^■i‘ch was received 


1. That, the Central Government by a Notification h: 
referred ffie instant industrial dispute for an adjiidicatio 
u,s H>(I)(d)(2A) of the Industrial Disputes Act 194 
to this Hon’ble Tribunal. The Schedule of the reference 
reproduced below ;_ 


SCHEDULE 

"Whether the demand of the Rashtriya Cblliery Maz- 
management of Sijua Area of 
M[s. Bharat Coking Coal Limited should place 
their workman Smt. Manjusha Sinha in clerical 
Grade-H from 19^ is justified 7 If so to what 
relief is she entitled ?” 


2. That, the parties 
court and have settled 
*nd conditions. 


discussed tlie dispute outside the 
the said dispute on the following terms 


TERMS AND CONDITIONS 
1. That, it was agreed that Smt. Manjusha Siiihs. 

'’'.fri' "• 1 

i J-19S4, with consequential benefit, if any. 

this settlement resolves all the disputes bcti 
workman concerned Smf Man 
Sinha shall have no claim whatsoever. ^ 


BEFORE nRS5^Ng.^ir dS^D ^^^^^RIAL 
lu the of the 


PARTIES: 


Reference No. 19 of 1989 


Empffiycra m relation to the management of Canara 
AND 

Their Workmen. 

APPF.ARANCES : 

Si t ] lis I-. “SfS'wirsr 

ISil SriJjTlSl'l”'- 

STATE; Bihar. INDUSTRY: Banking. 

Dated, the 27th Tunc, 1990 “ 

AWARD 

n y. 1989. the Central Government in the Ministry of 
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^ exercise o£ tlic pov\’crs conferred by clause 
V /’S'eclicn 10 of the Industrial Disputes 
F^^erred the foll(UMnji dispute for adjudication to 
this fribunal: 


“Whether the action of the management of Canara Bank 
in not ncceeding to the regLuJuJ transfer made 
m 1982 by Shri M, N. Srivastava, Special Assistant, 
Bu^nar Branch to Arrwh Bianch particularly when 
vacancy arose there at 3-4 occasions from 19'82 to 
1986 IS justified 7 Tf itot, to what relief is the 
workmen entitled 7“ 


2 . The case of the management of Canara Bank (herein¬ 
after referred to as the Bank) as appearing in the written 
9 tatemcnl-cum-reioinder. is as follows; 

M. N. Srivastava, Special Assistant of Buxar Branch re¬ 
quested fur ti ansfer to An ah Branch. The Bank noted his 
request and assmed him of consideration of his case at appro¬ 
priate time. Normally transfers arc effected considering the 
part posting, need, for transfer and other attendent administra¬ 
tive exigencies. Though the Bank was sympathetic to the 
request ot the concerned workman, the administration was 
unable to consider his request for transfer to Arrah Branch 
purely on administrative exigencies. Even during the conci¬ 
liation proceeding the Bank assured him that his request for 
tran-fer would he considered at a later time. CJijticr the 
eircumstruiccs there can bo no scope for raising the present 
dispute, The .selection of .posting of employees in qny parti¬ 
cular brailch/ollico is purely an administrative function. In 
spite of the Constraints, the Bank, considering the fact that 
the request of the concerned workman for transfer to Arrah 
Branch was pending for a long time, had since accceded to 
h!s request and posted him to Arrah Branch. He has joined 
Arrah Branch on 13-6-1989. 

li The cds* of the concerned workman, as disclosed in the 
Whitten slatement submitted oh behalf of the sponsoring 
union, briefly stated, is that M, N. Srivastava had bcert work¬ 
ing at Buxar Brunch as Special Assistant fpr last five years, 
He applied for his transfer to Arrah Branch on 10-8-82 on 
compassionate ground consequent upon death of his father in 
April 1982. The concerned workman made subsequent re que st 
for transfer on 26-12-86, but the management did not con¬ 
sider his request. The Bank management assured him "that 
his caie for transfer would be considered when po.sting of 
Special Assistant to that Branch would arise. The manage- 
tnent did not considoi his request even though the post of 
Spocinl Assistant was vacant at Arrah. There existed two 
po.sts of Special Assistants at Arrah and one Shri S. N, Rai 
was holding one t)f such posts and other was lying vacant. 
Hic concerned workman requested the management for trans¬ 
fer on compassionate ground times without numbers, but the 
management did not consider his request. Ultimately the 
Union had to raise an industrial dispute before the A.L.C. 
(C), Patna. The A.L.C, (C), Patpa, held conciliation over 
the matter but that ended in a failure. The appropriate 
Government had been pleased to make the present reference 
to this Tiibnnal. The post of ope Special Assistant was lying 
vacant at Arrah since 1981. Consequent upon transfer of 
Sri S. N. Rai another Vacancy arose in 1982. In 1983 the 
existing vacanev was filled up by transferring Sri S. C. Jha. 
In 1984 Shri Jha was transferred to Muzaffarpur and there 
arose vuevnev in his place. There was vacancy of Special 
Assistant in 1986 at Arrah which was filled up by tran.sfcr- 
ring Mr. Md. PTnssain. Sri-R. P. Mishra, Clerk at .Air.ah was 
transferred to Baraheria as Special Assistant and was brought 
b.nck to Arrah after a short period. S. N, Rai was tinnsferrcd 
from Arrah in 1982 and .S. C. .Tha wa.s posted in 1983. He 
was transferred to Muzaffarpur in 1984 on his request, Md. 
Hussain was posted at Arrah in place of S. C. Jha, Pie was 
transferred from Arrah on his fequest within two years in 
1986 Rajen Ir.a Pra'ad was posted in place of 9, C. Jha 
in 1986 and he is still working there. Thus, it is apnarefit 
that the Bank Management deliberately did not tr insfer the 
concerned workman to Arrah Branch for some reason or 
other. The rnanagement did not consider the reque.st for 
transfer of the concerned workman to Arrah at the behest 
of the recognised union. In the circumstances .it has been 
submhted that the action of the management in not acceeding 
to the request of the concerned workman for transfer to 
Arrah be held to be unjustified. 
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4. In rejoinder to the written of the union the Bank has 
oemed the allegation made against it and stated that the 
reqi.e>,( of the concenied workman for transfer to Arrah 
Branch was duly recorded and he wa.s assured that action 
vvould be (aken at the appropriate stage. The flank has not 
msputed that there arose vacancies from time to tipae at Arrah 
Branch but for want of suitable person at Buxar the con- 
cerned workman could nqt be transferred to Arrah Brunch 
inolign his request for transfer was pending for a long time, 

Tire muniigement has examined only ope witness, name¬ 
ly, M.w. 1 P. K. Keshavan, now posted as Sr. Branch Man- 

^ Batik in Dhanbad Branch. It appears that the 
Bank has laid no documentary evidence, 

6 . Neither the concerned workman nor the authorised re¬ 
presentative of the union was present at the time of hearing. 
Since the annexure to the Written statement submitted by 
the sponsoring union on behalf of the concenicd workman 
has not been assailed by the management in its written state¬ 
ment, all these annexures were considered for aiBudication 
in this case. It is the admitted case that M, N. Srivastava, 
the concerned workman was posted as Special Assistant in 
Buxar Branch of the Bank, There is no dispute that he re¬ 
quested for his transfer to Arrah Branch of the Bank on 
10-8-82 (Annexure-1) on the ground of ilnanejal stringency 
and his personal ailment, jf appears that he made further 
request for his transfer by letter dated 26-12-86 (Annexure- 
11). The Bank by letter dated 8-1-86 Informed him that 
the contents of his letter dated 20-12-85 were noted and that 
his request for transfer was also noted In the record of the 
Bank and hjp request for trgnsfer would be considered at 
the time of posting of any Special Assistant at Arrah Branch 
(.Annoxnre-Jll). The Geoerni Secretary of the sponsoring unoin 
hy letter dated 15-1-87 pointed out to the Dy, General Mana¬ 
ger of the Bank, Calcutta that the case of the concerned 
workman for transfer to Arrah had been ignored by the Bank 
management f/^^nexure-^V). The General Secretary of the 
snonfoung union raised the industrial dispute before A.L.C. 
(Ct. Patna bv letter dated 19^3-87 (Annexure-V) and the 
A.I..C (C) submitted failure report to the appropriate Gov- 
crnmeni by letter dated 14-10-87 (Annexure-VI). 

7. MW-1 P. K. Kes^van is now posted as s.r, Branch 
Manacer of the Bapk in Dhanbad Branch. IJe has hdmltttd 
that tile concerned workman was working as Special Assis¬ 
tant at Buxiir Branch of the Biank in the same capacity. He 
has al-.o stated that transfer of staff from one branch to 
another is done according to the qdmlnistrative convenience 
of the management and that when the present industrial dis¬ 
pute was raised the case of the concerned wirkman for trans- 
fe- from Buxur to Arrah branch was under the active con- 
S'dcration of the management. The statement of Sri Keshavan 
discloses that the application of the concerned workipan for 
transfer to Arrah has since been considered and he Mtually 
ha' been transferred to Arrah Branch. It is the definite case 
of the Bank that the concerned workman joined the Arrah 
Branch of the Bank on 13-6-89. Although, the management 
of the Bank should have transferred him to Arrah Branch 
earlier, it did not do so which resulted In the present indus¬ 
trial dispute. Anyway, since the concerned workman has been 
transferred to Airah Branch as Special Assistant and he has 
also joined his posting there, the present Industrial dispute 
ns to w'hefher the action of the management of the Bank 
in not acceeding to the request for transfer made bv the 
concerned W'orkman from Buxur to Arrah Branch Is justified 
or not has become pointless. 

8 . Accordingly, tbe followimr award is rendered^hc action 
of tbc management of the Bank in not acceeding to the 
request for transfer made hy the concerned workrnan from 
Buxur to .^na'i Branch has become meaningless in the con¬ 
text of the fact that he had already Joined his posting at 
Arrah Branch ns Special Assistant on transfer from Buxur 
Branch to ,4riah Branch in the same capacity. 

Under the circumstances of the case. I award no cost. 

S. K. MITRA, Presiding Officer 
JNo. L-12012/659/87-D.1I(A)] 
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S.O. 231.'.—In pursuance of Section 17 of the Industrial 
Disputc.i Act, 1947 (14 of 1947), the Central Government 
hereby luiblishes the award of the Central Government In¬ 
dustrial Tribunal, No. 1, Dhanbad as shown in the Anncxurc 
in the Industrial Di.spute between the employers in relation 
to tire .'.Ilahabad Bimk and their workmen, which was receiv¬ 
ed by the Central Government. 

ANNEXURE 

BEFORE THE CENTRA!. GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the mutter of a reference under Section 10(l)(d) of the 
Industrial Disputes Act, 1947 

Reference No, 106 of 1989 

PARTIES : 

Employers in relation to the management of Allahabad 
Bank. 

AND 

TheT Workmen, 

APPEARANCES: 

For the Employers: None. 

For.the Workmen : Shrl Arun Kumar, General Secretary, 
Bihar State Allahabad Bank Employees’ Union. 

STATE: Bihar. INDUSTRY: Banking. 

Dated, the 25th Tune, 1990 
AWARD 

By Order No. I.-12012/81/89-D,II(A), dated, the 18lh 
August, 1989, the Central Government in the Ministry of 
Labour, has, in exercise of the powers conferred by clause 
(d) of sub-section (1) of Section 10 of the Industrial Dispulet 
Act, 1947, referred the following dispute for adfudicalion to 
this Tribunal ; 

“Whether the action of the management of Allahabad 
Bank in terminating the services of S/Shri Ram 
Kumar Baitha, Shyam Narayan Singh, Dashrath 
Prasad, Kamli Ram and Md. Usman, is justified ? 
If not, to what relief are the concerned workmen 
entitled 7'' 

2. Shri Arun Kumar, General Secretary of the sponsorine 
union files a rcti'ion praying for passing a ‘no dispute award’ 
In the present reference. The petition is signed both by Shri 
Arun Kumar as General Secretary of the spon.soring union 
and by Shri M. S. Rai Sharma, Asstt, General Manager of 
the Bank. 

3. It appears that the present dispute has been raised by 
Bihar .State Allahabad Bank Employees' Union on behalf of 
the concerned workmen S/Shri Ram Kumar Baitha. Shyam. 
Narayan Singh. Dashrath Prasad. Kamli Ram and Md. 
Usman. Tlie sponsoring union and the management of the 
B.ank, by a petition submitted today, have informed that TSe 
dispute has been amicablv resolved and that ‘No dispute 
award’ may be p.^ssed in this case. 

4. Accordingly. I pass ‘No Dispute Award’ in the present 
case 

This is mv Award. 

S. K. MTTRA, Presiding Officer 
[No. L-12012/81-89-D.nfA''l 

2294 GTI96—7 


New Delhi, the 13th August, 1990 

S.O. 2316.—In purEuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Ouwahati as shown in the Anncxilre in 
the Industrial dispute^ between the employers in relation to 
the Punjab & Sind Bank and their workmen, which was re¬ 
ceived by the Central Government. 

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI, 
ASSAM 

Reference No. 2(c) of 1988 

PRESENT; 

Shri D, N. Hazarika, Presiding Officer, Industrial Tri¬ 
bunal, Gawahati, Assam. 

In the matter of an Industrial Dispute 
BETWEEN 

Tlic management of Punjab and Sind Bank, Ltd , Uzan- 
bazar, Ouwahati. 

AND 

Their workman Miss Gauri Deb. 

AWARD 

This Reference arising out of the Central Government 
Notification No. T.-120l2/415/87-D.TI(.4) dated, 10th Febru¬ 
ary, 1988 relates to the dispute indicated in the Schedule 
below: 

"Whether the termination of services of M'ss Gauri 
Deb, Tynlst by the management of Punjab & Sirid 
Bank is lustified 7 If not, to what relief the work¬ 
man concerned is entitled 7” 

On receipt of the reference notices were issued to the 
partic-. to file the'r written statements in supnort of their 
respective cn’es. Both the parties received notices in time 
and fded their wrhten statements. In course of hearing man¬ 
agement examined one witness. Workman also examlni’d one 
witness. 

Learned Counsel for the management argued that Gauri 
Deb w''^s never tm emnlovee of Uimhai and Sind Pms Ttllcni- 
garh Branch, Acrnrdmg to h'm, management has not issued 
anv formal appointment letter, without whirh, >t cannot bo 
Presumed that Gauri Deb was nn emplovee of the Bank. 
He further contended that in absence of regular tvpist in 
D’hriiggrh Branch of lhe hank. Gauri Deb was .a^ked to do 
typing of letters at the rate of one rupee per letter. For 
convenience Gauri Dch wa" paid Rs. 40 per week. Counsel 
further argued th«f as Gauri Deb Is not an employee of the 
bank, no indusfri.ol dispute exist and she i.s not entitled to 
any benefit. 

Counsel for th*- workman argued that though no formal 
appointment leff“r was ’ssued bv the bank, Gauri Dev was 
asked bv the mrmger. Dihrugarh Branch to do the work of 
typing in absence of regular tvpist in the bank. She was paid 
Bs. 40 per weed, and laterOn this has been increased to 
Ps. 50 per week as tbe work load has incr-ared rOpsIdevahlv. 
According to h’m. Gauri Dev worked as tvnist regularly and 
coptipuo sbr ip the hank for more than 240 days and ns 
such, sh” is entitled to retrenchment benefit as envisaged 
under section 25(F) of the Industrial Dispute Act. 
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Main question in this reference is whether Gauri Dev 
was an employee of Punjab and Sind Bank Dlbrugarh 
Branch. It is an admitted fact that no formal appointment 
letter was issued by the hank. Gauri Dev admitted in her 
evidence that she was asked by the then manager Dibrugarh 
Branch of the tank to do typing work at the rate of Rs. 40 
per week. It is also an admitted fact Gauri Deb worked as 
typist in the said bank for a period of 1 year 9 months conti¬ 
nuously. Vouchers Fx. 1 to 13 shows Gauri Deb worked in 
the bank from December, 1983 to September, 1985, Further 
it appears, wages of Gauri Deb has been increased from 
Rs. 40 to Rs. 50 per week as the work load has been in¬ 
creased during this period. Contention of learned counsel 
for management that Gauri Deb was allowed to do typing 
w'ork at the rate of Re. 1 per letter is belied by the vouchers 
Exhibit 1 to 13. These exhib'ts proves that Gauri Dev was 
paid a consolidate sum of Rs. 40 per week which was later 
on increased to Rs. 50 per week vide Exhibit “Ka” letter 
dated llth June, 1985 written by ,Senior Manager to the 
Management Dibrugarh Branch, Further in this letter senfor 
manager admitted that Gauri Dev was part time Ivpist of the 
hank. Exhibit 1 to 13 and E'Xhihit “Ka” establishes that 
Gauri Dob was doing typing work in the bank as workman 
on weekly payment. 

Therefore I find Gauri Dev was workman of Punjab and 
Sind Bank Dibrugarh Branch for the relevant period. Con¬ 
tention of learned counsel that Gauri Dev was not an em¬ 
ployee of the bank docs not hold good. Further his conten¬ 
tion that as Gauri Dev is not an employee or workman of 
the bank, no industrial dispute exist docs not hold good. An 
industrial dispute exist because, Gauri Dev was removed 
from her service without following the procedures la'd down 
in the Act for such removal or dismissal. As discussed above 
1 find Gauri Dev served as typist on weekly payment ba.sis 
regularly and continuously for more than 240 days in a period 
of 12 months. Removal of workman Gauri Dev from service 
without following the conditions laid down in S-25(F) In¬ 
dustrial Act is not justified. I find Gauri Dev who worked 
for more than 240 days in a period of 12 months is entitled 
to the benefit of retrenchment under .'■ecFon 25(F) of the 
Industrial Disputes Act, There is no evidence on record to 
show that present reference attract provision of S-25(N) of 
the Industrial Dispute Act. Therefore it' is awarded, Gauri 
Deb be given all benefits of retrenchment enjoined in S-25rF) 
of the Industrial Dispute Act. 

I give this Award on this 13th day of July, 1990 at 
Guwahati under my hand and seal. 

D. N. HAZARIK.A, Presiding Officer 
[No. D12012|415I87-DI1(A)] 
Assam. 
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S.O, 2317.—In pur.suancc of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes, the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure in 
the Industrial dispute between the employers in relation to 
‘he Bank of India and their workmen, which was received 
by the Central Government. 


ANNEXURE 

BEFORE SHRJ GANPATI SHARMA, PRESIDING OFFT 
CER, CEl < J P'T government INDU-SFRIAI, TRIBU¬ 
NAL, NEW DELHI 
I.D. No. 82/87 
Jn the matter of dispute 
BETWEEN 

Shri O. P. Dawar. 

Through The General Secretary, 

Bank of India Staff Union, 

C/o Bauk of India, Connaught Place Branch, 

12-B Connaught Place, New Delhi. 

Versus 

The Zonal M'anager, Bank of India, 

Zonal Office, Northern Zone, 

Herald House, B, S. Zafar Marg, 

New Delhi, 

APPEARANCES. 

Shri N. C, Chaturvedi—for the workman 
Shri Ajay Bhatnagar—for the Management. 

AWARD 

The Central Government in the Ministry of Labour v de 
its order No. 1,-120121153|87-D.II(A) dated 31st August, 
1987 has referred the following industrial dispute to this 
Tribunal for adjudication : 

‘‘Whether the action of the management of Bank of 
India in awarding punishment by way of stopping 
one increment with cumulative effect of Shri O. P- 
Davvar i.s justified 7 If not to what relief ‘he work¬ 
man is entitled 7” 

2. Shri N, C. Chaturvedi representative for the workman 
in this case has put in a written application tliat Shri O. P. 
Dawar workman has since resigned from the employment 
of the bank and was not interested in proceeding further 
with the case. He further prayed that the case may be allow¬ 
ed to be withdrawn and the procceding.s dropped. In view 
of the application of the representative for the workman the 
reference is disposed of accordingly for want of prosecution. 
10th July. 1990. 

GANPATI SHARMA, Presiding Officer 
[No, L-120l2/I53/87-D.II(A’>l 
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S.O. 2318.—In pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central (jovernment 
hereby publ shcs the award of the Ccutml Government in¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure in 
the Industrial dispute between the employers in relation to 
the Bank of India and their workmen, which was received 
by the Central Government. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LC(R)(41)/198S 

PARTIES : 

Employers in relation to the management of Bank of 
India, Zonal Office, M.P, Zon", Sahkar Bhawan. 
North T. T, Nagar, Bhopal (M.P. j-462003, 

AND 
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their worimun, iilrri Purusliotam Lai Soni S|o Shri 
Dhannaji Soni, Village Memcnharodm, Tehsil .t 
District Shajapur (JVI.P.). 

APPEARANCES ; 

For Workman—Workman concerned luniself. 

For Management—Shri P. K. Kardam, Law Officer. 
INDUSTRY ; Banking, DISTRICT : Shajapur tM.P.) 

AWARD 

Dated : June 29, 199(1 

This IE a rclciencc made by th^ Central Government 
in the Ministry oI nabour vide Nolihcation No, L-12012/ 
366/87-D.U(,A) dated 2t)th April, 1988, tor adjudication oi 
the following d.spute ;— 

‘‘Whether the action of the management of Btink oi 
India in icrniiiiating the services of ohn Purushot- 
tam Lai Soni is justified 7 If not, to what relief 
is the workman entitled 

2. in this case parties filed their pleadings, documents and 
the workman concerned examined himsell as W.W. 1. The 
case was at the stage of recording of evidence on behalf of 
the management. But in the meanwhile good sense prevailed 
in parties and they have filed a compromise petition on 
28tli June, 1990 before tins Court and verified tnc same. 
The terms of settlement are as under .— 

(a) Thai, in full and final settlement of Shri P. L. 
Som's claim pending belore the Flon’ble Court, the 
said Shri P. L. Soni wid be employed as part-time 
Scpoy-cum-Hamtnal on 3/4th Seale wage at Bank’s 
Agar Malwa Branch under Ujjain Region within 
30 days from the receipt of consent Award of CGIT 
subject to his being medically found fit. 


ANNEXURE 

BEFORE THE CENIRAL GOVERNMENT IND’dSTRlAL 
TRIBUNAL NO, 1, DHANBAD 

In ilie matter oi a rclcrence under Section 10(,lJ(,d) of 
the industrial Disputes Act, 1947 

Reference No. 70 of 1988 

PARI EES: 

Employers in lelation to the management of Canara 
Bank. 

AND 

liicir Woikmen. 
rti'i-EARANCES ; 

1 or the Employers : Shri R. R, Bhattacharjee, Advocate, 
f or the Woismen : Shri D. K, Verma, Advocate. 

STATE; Bihar. INDUSTRY ; Banking. 

Dated, the 28th June, 1990 
AWARD 

By Order No. L-12012/26/8«-D,ll(A), dated, the 17th 
June, 1988, the Central Qovermnent m the Mjmstry of 
Labour, has, in exercise of the powers conferred by clause 
(d) of sub-section (IJ of Section 10 of the industrial Disputes 
Act, 1947, letorred the following dispute for adjudicaiion to 
tins I'ribunal ; 

"Whenter the action of the management of Caoaia Bank 
in terminating the services of Shri Mahesh Chandra 
Yadav, Daily Wager, Monghyr Branch w.c.f. 4-11-86 
is justiJied V If not, to what relief is the concerned 
workman entitled ?” 


lb) That while employing Shri P. L. Soni, the bank will 
issue an appointmeint letter specifying therein the 
terms and conditions of employment and the ser¬ 
vice conditions of Shri Soni shall be governed by 
said apjiointment letter and also by the various 
Awards & Settlement governing service condition of 
the bank’s Award Staff, 

(.cj That the said Shri P. L, Soni will not get any back 
wages or any other benefit whatsoever as the pre¬ 
sent settlement is full and final settlement of his 
Claim pending before the Hon’ble Couit. 

3. I have pone through the above terms of settlement 
which appear to he just, fair and in the interest of the 
workman concerned. I, therefore, give my award in terms 
of the .settlement ariVed at between the partie.s without any 
order as to costs, 

V. N. SHUKLA, Presiding Officer 
[No. L-12012/366/87-D,]l(A)) 
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SO 2319. In pursuance of Section 17 of the Industrial 
Disputes Act, 1941 tl4 of 1947j, the Central Government 
hereby publishes the award of the Ccutral Government Indus¬ 
trial Tribunal, No, 1, Dhanbad.as shown in the Annexure 
in the Indutuial Dispute between the employers in relation 
to the Canara Bank and their workmen, which was received 
by the Central Government, 


2. The case of the management of Canara Bank as dis¬ 
closed in the vviillen statement subnait.ted, details apart, is 
as follows : 

The candidature of Mahesh Chandra Yadav, the concerned 
workman was sponsored by Distr.icl Employment Exchange 
and Ills name was included in the Panel of Daily Wager of 
C an.ira B-ank ifiereinaftor referred as Bank) with effect from 
23-V-8J. He was engaged a.s a Daily Wager in Monghyr, 
Rdjlaoraiya and Knttri branches on the leave vacancies of 
pcimanciit peons. At the time of cmpanclment, he had 
furnished his date of birth as 1-1-66. However, at a later 
date it came light that his dale of birth was 1-1-64. Hence 
his explanation was called for by the Bank by letter dated 
20-8-86, In his letter he had admitted that the date of birth 
furnished by him at the time of empanehnent was different. 
Since it was obvious that he had furnithed a different date of 
birth at the time of empanelment which was not his real 
date of birth the Bank recorded its dis-satisfactlon over his 
reply and its intention to delete his name from the panel of 
Daily Wagers, He was not a regular employee of the Bank, 
but was only a Daily Wager whoso services were utilised in 
leave vacancies f-om time to time. Since deletion of h’s name 
from the panel v/as for concealment of fact regarding his 
real date of birth, it docs not come within the definition of 
‘reffenchment’ as defined in Section 25-F of the Industrial 
Disputes Act, The Bank being a financial Institution cannot 
overlook the fact of deliberate furnishing a wrong informa¬ 
tion at the time of employment as Daily Wager. JJence, it 
is submitted that the action of the Bank in deleting the 
name of the concerned workman from the Daily Wagers is 
well founded and in order, 

3. The case of the concerned workman as disclosed in the 
written statement, briefly stated, is as follows ; 

He joined the service of the Bank as Peon at Bari Bazar, 
Monghyr with effect from 1-8-84, Originally he was being 
provided work as and when vacancy was available in place 
of permanent employees during thejj absence on leave. He 
was interviewed for his engagement as regular peon and was 
provided with regular iob with effect from 23-7-1985 as dailv 
I 'tcd workman originally at the rate of Rs, 12 per day vyhich 
was subsequently raised upto Rs. 27 per day. He continued 
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to wort rcuuiaiiy upio 4-11-66 wiicn his services were liic- 
galiy lermiiiuicu oy me mimuycnicni. ±ie woritcd as staled 
Dciore at hari nazui, ivloiitiiiyr uud thercatter ho was Irans- 
leiied to rvajia-ioru.ya aiuuch, jhajha, wneie he woi'KCd lor 
omy two days and toereaiii-r he was uansrcrred bacK to hari 
Bazar, Jviunjinyr. /igaiu no was transreried on lb-d-85 to 
hhe.ivlipuia ivaiun hiuueii and cijain on 2a-b-86 ho was U'ans- 
Iciicd oack to Ban Bazar, Bouyhyr unid Ins services wore 
illegally leimmated. Aecoiding to the terms of sci^'icc he 
was oemg pa.d lor 7 ilays ior worKing 6 hays in a week. He 
corupiciea moie than 24u days wort continuously With the 
BauK as a Been, rue management of the Bant by letter dated 
2u-8-8b issued undci the signatuic of Hivisional Manager 
stated tliat the date of birth m tne school leaving cerlihcate 
suomitted by him was 1-1-66, but on enqtmy from the school 
it was lound that it was 1-1-64. He was asked to explain 
within three days and it no reply was received Irom hinl 
within the said period his name would be deleted from the 
pullet or uaay wageis. He lepiicd to the said letler within 
tmeo days and siatcd in nis statement that he has mentionod 
his date or birth on the basis of the certihcaic issued to him 
and tueie was no mala hde on his part, it lias been ascer¬ 
tained by iiim that the date of bath was wrong given as 
1-1-66 instead ol 1-1-64 by the -orhee of the scnool. The 
position was claiilicd by the Hoad Master of the bchool by 
letter dated 2t)-/-a6 addressed to the Branch Manager, 
Mungnyr Branch ol the Bank. It was clearly stated by the 
Heau blaster that the entry in the School Leaving tvCrUhcaia 
relating to his dale of birth was mistakenly written by lire 
school as 1-1-66 instead of 1-1-64, it is evident that the 
School Leaving CeiBficate issued by the School authority and 
submitted by him in the Bank is not forged documciiL He 
ha.s not taken advantage of the incorrect date of birth as 
appearing in the School Leaving Certificate, He was neither 
over aged nor uadei age at the time of his appointment. 
It is really unfortunate that the Bank without holding any 
domestic enquiry in the matter has wrongly terminated bis 
services in violation of the principle.^ of natural justice by 
letter dated 15-10-86. Termination of service in violutioji 
of Section 25-F of the I.D, Act is illegal. He was neither 
paid one month’s pay nor retrenchment compensation at the 
time of termination of service. A.ssistant General Manager 
is not also competcru authority to terminate his service. Ter* 
mination of his service is not only unjustified, but smacks 
of unfair labour practice on the part of the Bank, Jn the 
circiimitnnce.s, the concerned workman has prayed that the 
act'od of the nia.nagement in terminating his service with 
effect from 4-11-86 be held to be unjustified and he is entitled 
to be reinstated in service with full back wages. 

4. In rejoinder to the written statemcait of the concerned 
workman, the Bank has denied that the concerned workman 
joined the service of the Bank on 1-8-84 and that he was 
engaged as legular peon with effect from 23-7-85 and that 
he was engaged only as a daily wager to meet the leave 
Vacancy requirement which was temporary in nature. He 
was never appointed on Tegular basis. The Bank has 
further denied that his service was illegally terminated and 
that he had worked for more than 240 days. The Bank has 
admitted that the statement of the concerned workman that 
the Head Ma.ster of he School by letter dated 20-7-86 add¬ 
ressed to the Branrh Manager, Monghvr Branch of the Bank 
informity that the entry in the school leaving certificate relat¬ 
ing to the date of birth of the concerned workman was 
mistakenly written by the office of the School as 1-1-66 in¬ 
stead of 1-1-64 is based on records, and correct. His name 
was deleted from the panel of daily wager and since deletion 
of his name from the panel of daily wggers does not amount 
fo temi"nation of service, the question of violation of Section 
2S-F of the Industrial Disputes Act does not arise. 

5. In rejoinder to the written statement of the Bank, the 
concerned woikman has denied each and every idlegation 
made therein, 

6. The Bank in order to justify its action has examined 
only one witness, namely, MW-1 Thakurdas Sarkar, now 
posted as Accountant in Monghyr Branch of Canara Bank 
and laid in evidence only one item of document, namely, 
photo copy of wages paid to the concerned workman which 
has been marked Ext. M-1. 


On the other hand, the concerned workman has examined 
faimselt and laid in evidence a series of documents which 
nas oeen marked Exts. W-1 to W-4, 

7. file case ot the concerned workman is that ho jomed 
the service ol tne Bank as Peon at Baii Bazin, Monghyr 
Branch ot Canara Bank witli eflicct from 1-8-84 and lhat 
no was piovided with the job as and when vacancy was 
available in place of permanent employees on leave. This 
statement of fact has been denied by the Bank in its written 
siatcmcut. The concerned workman has emphatically stated 
that he joined the service of the Bank on 1-8-84 and that 
he used to get work from the Bank from tune to tmie with 
break m service, ft appears that the concerned workman 
by petitions dated 20-3-89 and 30-6-89 prayed for production 
of Pay BUI Register of the daily wagers of the Bank, Monghyr 
Bari Bazar for the years, 1984 to 1986. Although the Bank 
was directed to produce these registers it did not do so. This 
being the position, I reach the inescapable conclusion that 
the concerned workman joined the service of the Bank as 
Peon at Monghyr Blanch, Bari Bazar with effect from 1-8-84 
and that he was provided with job as and when required by 
the Bank. 

8. It is an hrefragable position that his name was spon¬ 
sored by the District Employment Exchange and that he got 
service witli the Bank as Peon with effect from 23-7-86 as 
daily rated workman originally at the rate of Rs. 13 per day 
which wa.s sub.seqiiently raised to Rs. 27 per day. 

9. The Sastry Award Para 508 has classified the Bank 
emnloyees as follows: 

(a) Permanent employees; 

(b) Probationers; 

(c) Temporary employees ; and 

(d) Time-rated employees. 

The Award also defines permanent employees, probationcts, 
temporary employees and part-tune employees, Aiiyway, the 
Awuid does not envisage provision for appomiment of daily- 
rated employees or daily wagers. The Deiiai Award has retain¬ 
ed the clusUicalion ot employ;ees as rendered by bastry Award, 
'fb's being so, it appears tnat the Bank appointed the con¬ 
cerned workman as daiiy-rutcd employees m departure from 
the Awards as aforesaid. 

10. Anyway, the claim of the concerned workman is that 
ho was appointed on regular basis wjth effect from 23-7-85 
while the contention of the Bank is that his appointment was 
not on regular basis. 

It appeals that the Bank has not issued any letter of ap¬ 
pointment to the concerned workman, 'Iho concerned woTk- 
man has emphatically asserted in its testimony that he started 
working regularly for the Bank with effect from 23-7-85 as 
Feon and that ho worked regularly for the Bank from the 
dale of apixiintmenf on 23-7-85 upto 4-11-86 when liis service 
was termiuated by the Bank. It is the first case of the con¬ 
cerned workman that he had worked fo^ 240 days in ii calen¬ 
dar year. The Bank has disputed this position. It appears 
that the concerned workman by petition.s dated 20-3-89 end 
30-6-89 prayed. foi production of Pay BUI Register? of daily 
wagers of the Bank. Monghyr Bari Bazar Branch for the 
years 1984 to 1986 containing .particulars of payment made 
to him and Pay liil Registers of daily wagers of Sheikhpura 
Brunch of the Bank for the years 1985 and 1986 containing 
the particulars of payment made to him. He prayed for 
directing the management to produce these documents which 
was allowed. But the management instead of producing these 
rcgi.stcrs produced photo copy ^f wages paid to the concerned 
workman (Ext. M-lj. NO explanation has been given as to 
why the register.s called for have not been produced. An3iway, 
MW-1 Thakurdas Sarkar has admitted that he knows the 
concerned workman who worked in the Bank and that he 
has seen him working in the Bank for more than 240 days 
in 1986. The record bears out that the management suh- 
mitted counter statement in answer to the case of the con¬ 
cerned workman before the A.L.C, (C), Patna-III and in the 
coo.nter statement the Bank admitted that the concerned work¬ 
man worked for 258 days in 1986 and 120 days in 1985. 
Thus, it is seen that immediately prior to his termination of 
service he worked for the Bank for more than 240 days in 
a calendar year. 
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11. Sliri R. R. Bliatladicrjcc, Advocalii for the BunK, has 
submitted bolote me that the name of the concetned v,orlt- 
man was simply aeleied trom the panel of woi'tnien and 
that such deletion does not come witnm the purview of either 
termination or rclicncinncnt. ihe service ot the concerned 
wontman in ihe Banit came to un end by deletion ot his 
name trom the inmli. it lohows necessarily that Ins services 
were lernnnated by the Bank. Every termination of service 
except those contained in the proviso to Section 2(.ooj is 
retieuchment. This bemu the position, the concerned workman 
was ictrenched trom service by the Bank. 

12. It has been contended by the Bank that the name ot 
the conceined workman was deleted from the panel for grave 
misconduct on account of furnishing wrong date of birth 
at the tune of his appointment. 

It is the admitted position that the concerned workman 
submitted the hchool Leavmg Certificate at the time of his 
appointment which mdicated that his date of birth was 1-1-66. 
Subsequently it was found out that his actual date of biith 
was 1-1-64. It is firm case of the concerned workman that 
When he was asked to explain the discrepaney about tlic date 
of birth by letter of the flank dated 2-8-lii (,^t. W-2) he 
submitted explanation stating that he provided the date of 
birth on the basis of certificate issued to him by the School 
and that there was no mala fide intention on his part. This 
position is borne from his letter to the management dated 
30-8-86 (Ext. W-1). It is the undisputed case that the Head 
Master of the School wrote to the Bank on 20-7-86 that the 
date of birth of the concerned workman was mistakenly writ¬ 
ten by the School in the certificate as 1-1-66 instead of 
1-1-64. This being the position, there was no attempt on 
the part of the concerned workman to conceal ihe fact of 
his real date of biiih or to give any false declaration regard¬ 
ing his date of bittli to the management. Anyway, even in 
spite of these facts it was considered by the management 
that the concerned workman had committed any misconduct, 
the Bank should have intiated domestic enquiry against him 
for the rdleged misconduct, But without doing so, it termi¬ 
nated the services of the concerned workman. 

13. There is no dispute that the Bank terminated the service 
of the concerned workman without complying with the provi¬ 
sion of Section 25-F of the Industrial Disputes Act, Termi¬ 
nation of .service without complying with the mandatory pro- 
visioji is illegal. Hence, the action of the management in 
terminating the service of the concerned workman with effect 
from 4-11-86 Is not justified. , The concerned workman is en¬ 
titled to be reinstated in service with effect from 5-11-86. 

14. When termination of service is not justified payment 
of full back wages is the normal rule and lltc burden of 
proving that the normal rule shall not be followed and the 
employee should not be awarded full back wages is on the 
employer. The Bank has adduced no evidence to discharge 
this burden. That being so, the concerned workman is entitled 
to full back wages with effect frqm the date of his termination 
wjth effect from 5-11-86. 

15. Accordingly, the following award is rendered— the 
action of the management of Canara Bank in terminating 
the services of the concerned workman with effect frcmi 
5-11-86 is not justified. The concerned workman is entitled 
to be reinstated in service with effect from 5-11-1986 and full 
back wages with continuity of service, 

S. K. MITRA, Presiding Officer 
[No. L-12012/26/88-D.TT(A)l 
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S.O. 2320.—^In pursuacc of Section 17 of the Industrial 
Disputes Act, 1947 (,14 of 1947), tlie Central Government 
hereby publisues the award of the industrial Tribunal, Kanpur 
as shown in the Atmexure in the Industrial dispute between 
the employers in relation to the Central Bank of India and 
their workmen, which was received by the Central Govern¬ 
ment, 

ANNEXURE 

BEFORE SHRl ARJAH DEV PRESIDING OFFICER CEN- 
TRAE GOVERNMENT INDUSTRIAL TRIBUNAL PANDU 
NAGAR, DEGKI PALACE ROAD, KANPUR 

industrial Dispute No. 172 of 1988 
In the matter of dispute between 

Shri Subhash Chandra Sharma 
C/o Sh. A. K. Kulshethra 
6 P & T Colony Agrn.. 

AND 

Regional Manager, 

Central Bank of India 
1271 Bhairo Baiai 
Belanganj, Agra. 

AWARD 

1. The Central Government, Ministiy of l.aboar vide l(s 
notification No. L-120l2/355/88.D.2(A) dt. 29tli Mov., 
1988, has referred the following dispute for adjudication to 
this Tribunal: 

Whether the petiem of the management t.t Central Barik 
of India lor terminating the services of Sfi. S. C, 
Sharma, and not considering him for furthei em¬ 
ployment while recruiting fresh hands under Sec. 
25H of the l.D. Act, is justified? ff not to what relief 
the workman is entitled 7 

2. In the present cose on 17-11-89, the management filed 
written statement and thereupon the case was fixed lor filing 
ot rejoinder on behalf of the workman. But on the next 
dates i.e. on 4-12-89 & 23-1-90 Shri A. K. Kulshreshtra 
appeared tor the workman but did not file rejoinder and 
sought adjournment on one pretext or the other, thereafter 
till 22-6-90 neither the workman nor his authorised repre¬ 
sentative appeared in the case nor they filed any rejoinder, 
notices to file rejoinder wore issued to the workman twice 
but despite that r.cne appeared nor any aplic-ttion was moved 
in the case. 

3, On 28-6-90 none appeared nor affidavit evidence was 
filed. Thus it appears that neither the workman nor his autho¬ 
rised representative is interested in prosecuting the case, 
Therfore, a nci claim award against the workmim is given, 
looking to the lacts and circumstances of the case. 

4, Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
tNo. L-12012/355/88-D.II(A)1 
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S.O. 2321.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Industrial Tribunal Hydera¬ 
bad as shown in Ihc Annexurc in the Industrial dispute bet¬ 
ween the employers in relation to the Corporation Bank and 
their workmen, which was received by the Central Govern¬ 
ment, 
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ANNEXURB 

BEFORE THE INDUSTRIAL TRJBUN/VL ■'..P . 

HYDERABAD 

PRESTNl' : 

Shri K. TaranaUh, B. Ct>m. B.L., 

Dtiled, 21st June, 1990 
INDlJSTRJA/.. DjSPUTE NO. 78 of 1933 
BETWEEN 

I ho Woikincn of Corpuratiok Bank, Mangalore, 
Karnataka. 

AND 

riie MajinKement of Corporation Bani;, Mangalore, 
Kui-nateka, 

APPEARANCES ; 

M/s. G. Bikshapathi, G, Vidya Sagar, V. VishwanatITam, 
N. Vinesh Raj and K. V, V. Bhaskar, Advocate for 
the Workmen 

Sri M. V. Durga Prasad, Advocate for the Management, 
AWARD 

The Government of India, Ministry of Labour by its Order 
No L-12(jl2/729/87-D.lI(Aj dt. 4-8-1988 roteired the follow¬ 
ing dispute under Section HJClKdj and (2A) of the industrial 
Disputes Act, 1947 between the employers m relation to the 
mangenient of Coipuration Bank and their workmen to tnis 
Tribunal for adjudication ; 

"Whether aeiion of the management of Corporation Bank 
in disiiiitsinfi from service Sri V Nagsndei,, E.x- 
special At'sistuit w.o.f, March, 1986 is justified? If 
not to wliai relief is the workman entitled?” 

Tliis reference wns registered as Industrial Dispute No, 78 
of 1988 and notices were issued to the parties. 

2. The claim statement hied by the Petitioner stated that 
he was appointed as a Clerk in 19S6, in 1983 he was promoted 
to the post of Special Assistant and in 1984 he was 
commanded for mobilising the deposits etc. The Bank was 
Nationalised in 1980 and the Branch Manager i.s iiulhorised 
to cYtend the cheque discounting facility to the two customers 
namely M/s. Ambica Yam Trading Company and M/s. 
Vijayalakshmi Yarn Trading Company to the extent of 
Rs. 25,000,00. It is submitted that sonie_ of the officials from 
the Head Office came to Saidar Patel Road Branch of ^e 
Bank on lS-7-1935 and Inspected the records and demariSed- 
the Petitioner to give an undertaking that he had utilised 
cheque discounting faciPty of the customers for his personal 
iLsc and that he created false entries in the respective bocks, 
they would launch criminal prosecution and he would be 
entrusted to the Police, Thou^ there was no irregularity in 
the accounting system but apprehending harassment and pro¬ 
secution, he gave a letter mentioning admitting certain things. 
Thereupon the Management issued a charge sheet in August 
1985 alleging rriisconduct involving moral turpitude. Ihe reti- 
tioner having been already to admit the misconduct, was 
completely disabled from making any statement by way of 
explanation. Thu .so-called enquiry conducted by Sri P. 
Narayan Bhat, was a false of an enquiry. During the enquiry, 
he wa.s made to understand that there is no grave miscon¬ 
duct and the matter would be viewed leniently. But he was 
surprised to receive a letter proposing to dismiss him from 
service. He submiled his explanation but finally he was re¬ 
moved by an order dt, 12-3-1986. It is agajpst the principles 
of law and natural justice against the Rule 19.12(el of the 
Bipartite Settlement and requested that to set aside the order 
of dismissal as illegal, arbitrary and pass an award direclinp 
reinstatement etc. 

3. A svritten staiement was filed by_ the Management, 
namely, the Bank denying all the allegations, contending that 
the Petitioner has got no powev to dispount the cheques and 
his act of purchasing/discounting cheques Is Wholly nnantho- 
rised, the entire transactions made by the Petitioner clemly 
show that he has indulged in unauthorised purchase uf 'me- 
ques and falsified the records, and Clause t?.12fe} of the 


Bipartite Settlement a,pplie8 where an enquiry need not be 
held Under the c,i cumstanecs as detailed thereunder. The 
past conduct c,uiuut be extenuating factor and requested that 
the action of ihe Management may be upheld as the petitioner 
was guilty ol giave misconduct and doe.s not deserve any 
mdulgence. 

4. A perusal of the records indicate that the validity of 
the domestic cnquiiy was agitated before my Ic.ii aej pie- 
decessor and by viitue of his order dt. 27-10-1989, ho held 
that the enquiry is not initiated, 

5. Hence the matter is now heard finally. 

6. The facts arc not in dispute and as many as 16 docu¬ 
ments were marked for the Management with consent. Ex. 
M7 is the findings of the Enquiry Officer. As per jt, as tKe 
Petitioner pleaded guilty of all the charges. In view of the 
negligence and pleadings of all the charges levelled against 
the Petitioner, he wa,s found guilty of all the charges. A 
perusal of the record further indicates that the petitioner gavq 
a letter Ex. M2 to the Deputy General Manager dated 
19-7-1985. On the basis of this, a charge sheet was issued 
(Ex. M3) again he made a statement pleading guilty before 
the Enquiry Ofticcr on 26-11-1985 (Ex. M6). Thus fhe.so 
three documents are very important (Exs. M2, M3 and M6). 
As per the charge sheet Ex. M3, two cheqms were purchased 
on dt. 21-1-1985 and 21-1-1985 and he took a handloom 
of Rs. 10,01)0.00 from Sri Pandii, one of the partners of the 
firm M/.S. Ambica Yarn Trading Company, for adjusting the 

cheque pureiuised, an entry was made in the accounts etc. 

7. In Ex. M2 is the letter to the Deputy General Manager, 
he made a categorical admission as follows “On 22-1-1985 
1 have un-ai)thorisedly purchased two iiislriiments aggregating 
to Rs. 1,500,00. Uii 8-3-1985 1 have passed the imaiithorised 
entry in D.B.C. ledger for Rs, 10,000,00 in conjiection ’9'ith 
the purchase of a cheque. Actually there nas no instrument 

tendered by the party”.“I have utilised a sum of 

Rs. 25,0(K).00 for m.' earlier debits incurred in connection 
with my cosin’s marriage. I assure you Sir, in future these 
mi.stakes will not be repeated and I request you to condone 
my action and pai-don mo.” His statement before the Enquiry 
Ofiicer (Ex, M6) reads as follows: 

"I plead guilty to all the charges namely charges 1 to 3 
mentioned in the charge sheets 3T8-1985 and 1 do 
not wish to make any defence. .” 

While Ex. M2 was in his own handwriting Ex, M6 was a 
typed one, Thus about the pioving of the charges, there 
cannot be any doubt. 

8. Of course in this - nnection Ibe Icared Advocace for 
the Petitioner placed strung reliance on Clause 19.17(e) Of 
the Bipartite Settlement, it simply states that “An enquiry 
meed not be held if : (iiil the employees makes a voluntary 
admission of his guilt in his reply to the aforc.said show cause 
notice.” A penisal of this CIau.se 19.12(el(i) indicates that 
the enquiry need not be held if “the miscondua is such 
that even if proved, the Bank doe.s not intend to award 
the phiiiahment of discharge or dismissal”. Likewise Claus© 
t9.12(e)(iii1 says that “Tf the employee makes a voluntary 
admission of his guilt in his reply to the aforesaid siiow cause 
notice” iin enquiry need not be hold, 

9. Here the employee made the voluntary admission of his 
guilt but the Bank awarded the punishment of dismissal. 

A penisai of this Clause 19.12(e) indicates that all the 
three must be put together and the wording used wa.s 'but 

not’ ‘or’. Hence even an employee makes voluntary ad¬ 
mission of his guilt. If the Bank intends to award punish¬ 

ment of di.scharpe or dismissal, an enquiry should be held. 
Here the enquiry was held. But no witnesses etc. were 
examined. 

10. For this the learned Advocate for the Management 

contended that admitted facts need not be pro^'ed and in fact 
an onquirv was held but in view of the voluntarv admissi -'n 
of the guiltv bv the Petitioner, no witnesses were examined 
and under anv stictch of imagination, if cannot be said that 
enquiry was not held at all. This Tribunal feels that the 
arguments advanced by the learned Advocate for the Manage¬ 
ment is absolutely correct. 
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11. Next coming tp tliQ aspect of puijishmcnt, here the 
facts are very much clear. It la true that he resorted to very 
unfair practice involving moral turpitude. The only saliftt 
feature is no loss was caused to the Bank and he somehow 
managed 10 .^ec that the amounts were repaid. It is submit¬ 
ted at the t'mc o[ argument that the amounts were ^d 
finally before Ibe conclusion of this cni^uiry etc. The PHi- 
tioner has put in a long period of service and by the date 
he resorted to this practice, he already put in 29 years of 
service and he was also promoted as a Special Assistant 
and in that post, he completed more than one year service. 
It is submitted that utmost he is having another three or 
four years of service as the retirement age is 60 years, and 
the Bank sustained no loss. 

12. It is true, os rightly contended by the learned Advo¬ 
cate lor the Management, that people repo.se utmost con¬ 
fidence 'll the Bank and their accounts and if the accounts 
of the Bank uic to be fulsilied in this way. there can he no 
protection for a common man etc. This argument also 
cannot be denied. But this thing could hajjpen only when 
the cheque discount facility was given and those piirtie.s 
allowed him to have some facility, Witliout the connivance 
of tlic parties concerned, he might not have dared to resort 
to this act. The.se arc only salient features in this case. 

13. In this connection, the learned Advocate for the Peti¬ 
tioner placed strong reliance on WORKMEN OF FIRE¬ 
STONE TYRF. &. RUBBER CO. v. MANAGEMENT (1973) 
(f)LLJ, page 278) a Judgement of the Supreme Court. It 
was held that once the misconduct is proved, cither in the 
enquiry and evidence placed before the Tribunal for the 
first time, punishment imposed cannot be interferrod with 
by the Tribunal except in cases witore the punishment is so 
harsh as to suggest victimisation. 

14. He also placed relience on GUJARAT STEEL 
TUBES LTD. v. G. S. T. MAZDOOR SABHA (1980> (1) 
LLJ, page 137), Of course- this is not very much relevant 
for one purpose because it deals with the strike and i( was 
held that a jiasslvo participation in a strike which is both 
illegal and unjustified, does not ipso facto invite dismissal 
or punitive dischafge 

1^. Lastly reliaco was placed in B..4.M.U. P.ATNA v. 
MGPT. S.B.A.B. PVT. ITD. (1984)(J>LU, page 116. But 
this deals will) interpretation of payment of Bonus Act. 
Reliance was also placed on page 546, It was held that 
“use of abusive language is not a serious one and removal 
from service is not justified”, 

16. These decisions may not be of much use for us. As 
mentioned .above, here the petitioner who has put in nearly 
30 years of service though there is moral turpitude and 
proved in conduct, no financial loss was caused to the 
Banking Tiistitiite, some others connived with him to facili¬ 
tate him to act in this way and more than all these things, 
he was punished sufficiently for bis proved misconduct by 
being without job for more than four years. 

17. In view of all these things only, this Tribunal is per¬ 
suaded to take a lenient view in tb'^ ratter. Hence though 
the charges were found to be proved, an Award is hereby 
passed Ordering immediate reinstafement of the .Petitioner 
into service with only contimiitv of service but no back wage.s 
and no attendant benefits. He should be started on the 
KC ilc which be was getting at the time of his disimss-al f-um 
St rvice and if that scale has undergone any revision, be Is 
entitled only for ri at revisionary benefits. 

Award is passed accordingly. 


Witaasacs EMoiit»d ; for the Worlkmcn. 

NIL 

DOCUMENTS TvI/\RKFD FOR THE kfANAGHIvIENT 
BY CONSENT. 

Lx. Ml RM Coniai6|85 dt. 12-7-1985 of the Regional 
Manager, Coiporation Bank, Regional Office, Hy¬ 
derabad issLied to V, Nagender. 

Ex. M2 Letter dt. 19-7-1985 of V. Nagender rddressed 
to the Deputy General Manager, Bran.-lics fn.spec- 
tion Department. Head Office Mangalore with re¬ 
gard to D.B.C. 9-10-11 of 1985. 

E.t. M3 Charge Sheet dt.. 31-S-1985 issued to V. Nncen- 
der by the Asstt. General M.mager (t.'(,mpetcnt 
authority) Corporation Bank, 

Ex. M4 l.cttcr dt. 18-9-85 of V. Nagender to the Asstr. 
Gencral Manager, with rcgtirfi to charge sheet, 

F-\. M3 Copy of the Order Sheet dt. 26-11-1985 of the 
enquiry proceedings. 

Ex. M6 .Statement dt. 26-11-1985 of V. Nagender plead¬ 
ing guilty to the charges before the Fnquiiy Officer. 

Fx M7 Report dt, 1-1-1986 of the Enquiry Officer. 

Ex. M8 Letter dt. 22-1-1986 of the Disciplinary Autho¬ 
rity is.med to V. Nagender, with regard to second 
show cause notice proposing punishment. 

Ex. M9 Reply to the second show cause notice .stihmittcd 
to Asstt. General Manager. Corporation Bank, 
Mangalore dt. 18/25-2-1986 by V. Nagender. 

Fx. M10 Proceedings dl. 25-2-1986 of the Personnel 
hearing afforded by the disciidinai-y authority to V. 
Nagender 

Ex. MU lefte:- No.HRDjDlsr[5IRlR6 dt. 14-3-1986 of 
the Manager, Disciplinary Cell addressed to V. 
Nagender cnclosin.g the orders dt. 12-3-1986 of the 
Ass'stant General Manager (Disciplinary Authority). 

Ex. MI 3 Letter dt, 2-5-I9R6 of * V. Nagender ?ddrcs"'ed 
to the Deputy General Manager fAprcilate Autho- 
ritv) with resmd (o dismissal vide letter HRD|DISC| 
518186. dl, 14-3-1986. 

Ex. M13 Proceedings dt. 7-6-1986 of the personal hear¬ 
ing itffordcd to V Nagender by the \pncallatc 
■Authority. 

Fx. M14 IxMfor No. HRDIDTSC| 1.577, dt. 24-7-I98i5 of 
the Chief Manager, DisriDfinarv Cell, endosine the 
orders dt, 23-7-1986 of the Deputt^ CfencriJ Manager 
(Appellate .Authority). 

Fx. Ml5 Merc' r-Bt'on dt. 31-7-1986 of V, Naerprler 
addres.rpd to ChnliTnan, Corpnr.atlon Bank. H. O. 
Mr.ngaloro. 

Fx. Mlis Jett,.,- No. HRDDTSrm312iR6 ,(i. 25 9-1986 
of the Chairman and Managm ? Direm,,- .ufilre^-'ed 
to V Nagender with veg-t-d to D'sciplinary Pro¬ 
ceedings. 

DOCUMENTS MARKl'D FOR TNF WORKAfEN 
NTT. 

Industrial Trihrnnl 


Dictated to the' Stene rnpher, transcribed hv him. c<'rreited 
bv me a.nd given under m hand and the '■eal of th's Tiifunal 
this the 21st day of .lune, 1990. 

.SRI K. TARANADH, Tndu.stfal Tiihund 
[No. 1.-126121729187 D 11 fW 
APPENDIX OF EVIDENCE 
Witness Examined 1 for the Mnnagcment 

NIL 
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S.O. 2322.—In pursuance of Section 17^of the 
Industrial Disputes Act, 1947 (14 of 194'7), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Koflam as shown in the 
Annexiire in the Industrial dispute beiwecn the 
employers in relation to the Indian Overseas Bank 
and their workmen, which was received by the Central 
Government. 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, KOLLAM 

(Dated, this the 6th day of July, 1990j 
Industrial Dispute No. 38|89 

BETWEEN 

The Assistant General Manager, Indian Over¬ 
seas Bank, Zonal Office, lOB Building, 
M.G. Road, P.B. No. 277, Trivandrum. 

(By Sri. Jose Madkil, Advocate, Kottayam) 

AND 

Sri M. P. Vijaya Kurup, C|o. Vasudevan Pillai, 
Vechoore Kadavu, Pallyil Lane Road, 
Cochift-682016. 

(By Sri. M. Ramachandran & Sri. P. V, Abraham, 
Advocates, Cochin) 

AWARD 

The Government of India, as per order No. 
L-12012|5|89-D.n(A) dated 15-5-1989 has referred 
this industrial dispute between the above parties for 
adjudicating the following issue :— 

SCHEDULE 

“Whether the action of the management of 
Indian Overseas Bank in dismissing from 
service Sri. M. P. Vijaya Kurup, Daftary is 
justified ? If not, to what relief is the con¬ 
cerned workman entitled ?” 

n. The dismissal of the workman was after a 
domestid enquiry. The workman had a case that 
there was no proper and valid enquiry. Therefore 
the validity of the enquiry was tried as a preliminary 
issue. By order dated 26-6-1990 this Tribunal found 
that there was a proper and Valid domestic enquiry. 
To understand the facts involved in this ca e I shall 
quote below the order in full ; 

ORDER 

The dismi.ssal of Sri. Vijaya Kurup, Daftary from 
the Eetvice of management bank has resulted m this 
reference. The management initiated disciplinary 
proceedings against Sn. ViJ^iya Kurup on the basis 
of the following charges : 

CHAGE 

It is reported that while you were working at Kerala 
Spinner’s Ltd. Extension Counter, a. Daftary, j'ou had 


committed the undernoted acts of Commission and 
omission ; 

On 7th July 1983, you brought a withdrawal slip 
for ,Rs. 6001- drawn on S.B. Act. No. 1055 of 
Sri. Janardhanan Nair wherein the fignature of the 
account holder was forged and pursuaded the Officer- 
in-charge of the Extension Counter Sri, Subramaniam 
to pass it for payment. 

It is further alleged that you also intimated 
Sri. Subramaniam that you know the particular 
account holder and that he was at the Counter 
awaiting payment and thus got withdrawal dip 
encashed. 

When the account holder capie to the Extension 
Counter on 8-7-1983 and disputed the payment of 
Rs. 600[- made on 7-7-1983, you made good the 
amount. 

The explanation submitted by the delinquent did 
not find favour with the management and hence a 
domestic enquiry was ordered. One of the officers 
of the bank conduefted the enquiry a- enquire officer. 
Die workman participated in the enquiry fully and 
the enauirv officer found him guilty of the chame. 
Acceptinc the enquiry findings th** mananemenf dis¬ 
missed Sri Vijaya Kurup from the service of the 
bank. 

2. In the statement filed bv the v.'orker before 
this Tribunal while pleading in.iocencc contended 
that- in the domestid enouW nri evidence had forth 
conic to c.;tab]i‘'h any guilt c 'ainst him. Ho had 
bccii asked to give statements implicating him. 
Further he was not afforded adeouate opportnpitv to 
defend himself in the enoulry. The extreme puniffi- 
rr.ent was imposed on him through there wa" no 
evidence a,gainst him without considering ids un¬ 
blemished record of 16 years ser'ice. According to 
the diliu'ient the rnuuirv office; w.' hia cd .and r«’i- 
verse The ci)(j*iirv was nru fair, fiinrinr the ncriod 
of enoulrv he was transferred to Tn'var,HrTini "nd 
he was ccfionriv handicapped fnr he, cmitd neit 

or submit useful evidence to disprove the allegat'ons. 
The further case is that he is now out of emplovmenf 
and bis family has gone off tbc rail. 

3. In tile reply statement the management bank 
contentded as below; The domc.stic enquirv was 
conducted in compliance with all the principles of 
natural justice. The workman was represented by 
his union office bearer and the witne.sses of man¬ 
agement were cross examined fully. The workman 
was given opportunitv to adduce evidence. The 
letters dated 15-7-1983 and 4-8-1983 of the work¬ 
man are clear admis-sions of gross negligence and 
misconduct of the workman. The evidence of man- 
acenicnt’s svitnesses in the enquiry clearly prove 
the guilt of the workman. The offence committf-d 
by the workman is serious is nature and hence he 
wa.s awarded the punishment of dismissal based on 
the evidence of witnesses. It is proportionate to the 
gravity of punishment, Honestv and integritv of 
the cmulovccs is paramount importance in the 
bank and if workman like the delinquent is re¬ 
tained in service the image of bank will be tar- 
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nished in the eyes of public. The disciirimary auth¬ 
ority as well as the appellate authority has consi¬ 
dered all the aspects of the matter and passed ap¬ 
propriate orders. The management denied all other 
contentions advanced by the workman in bis state¬ 
ment. 

4. The workman in his counter statement denied 
the case advanced by the management. It is 
further stated that the bank had no jursidiction to 
initiate- dispiphnary' aptiom on the facts stated in the 
re^Iy statement of ipanagement and the charge 
sheet. In view of the bip^ite settlement the alle¬ 
gation of defalcation and forgery could not have 
been made subject matter of disciplinary acion. 
The complaint ought to have been made to police. 
According to the workman the above basic defect 
had vitiated the entire proceedings and hance the 
dismissal is liable to be set aside. 

5; Since the validity and properlety of the en¬ 
quiry was under attack. 1 have considered it as a 
prelimmary issue. The enquiry officer has given 
evidence as MWI, and file containing enquiry pro¬ 
ceedings have been marked as Ext. Ml. The book 
containing service conditions of the emplovees of 
the ba^ was marked as Ext. M2. No evidence has 
been adduced on the side of the workman, 

6, Ihe charge against the delinquent in brief is 
that he h^ caused withdrawal of Rs. 600|- from 
an account with a forged withdrawal slip without 
the relative pass book and without the knowledge 
of fhe aiicount holder. The first point of attack 
against the enquiry is _ that the enquiry was con¬ 
ducted not in confiimi^ with the princijdes of 
natural justice and that the worker was not mven 
sufficient oi^rtunity to lead evidence. The delin¬ 
quent was represented by the ^neral secretary of 
his union throughout the enquiry as requested by 
bim. The representative fully cross examined all 
the witnesses examined on the side of the manage¬ 
ment. AH pages of the enquiry proceedings have 
been signed by him and his representative on every 
day without rasing any protest or objection. En¬ 
quiry, offidcr has afforded opportunity to the wokrer 
to lead evidence. But he did not offer himself to 
oivc evidence or did not examine any witness or 
produce documents on his side. He did not raise any 
objection against the enquiry officer or the proce¬ 
dure adopted by the enquiry officer. No procedural 
irtegularitv has been pointed there till the com¬ 
pletion of the enquiry. It is thus clear that the en- 
nuirv officer has conducted the enquiry fully in 
confirraity with the principles of natural iusticc and 
therefore this contention is without force. 

7, The second objection is that the enquiry offi¬ 
cer had shown more haste. Enquiry officer had 
allowed 20 adjournments and took three years times 
to ^complete the enquiry. Hence the allegation of 
ha^e is. devoid of merit. 

8,. The third objection is that the delinquent was 
trahsferred to TriVSiidrum during the enquiry and 
he! was seriously handicapped iit gathering evidehce 
anri ffifet.'nb time waS ^veU for preparing and 
2204 GI190—8 


participating in the enquiry. He wUs transferred to 
Trivradnim due to his own actions. He has fufiy 
partici^ted in the enquiry without raising any 
objection and he had ample time to adduce evid¬ 
ence. But he failed to adduce any evidence on his 
side. Has not apjdied for adjournments on the 
ground that he was transferred to Trivandrum and 
require more time to gather evidence. Further it 
took three years to complete the enquiry. In these 
circumstances this bbjcCtiort is also unsustainable. 

9. The fourth argument is that no evidence is 
forthcoming in the enquiry to establish the guilt of 
the workman and be was a^ked to give statement 
implicating him. No evidence is forthcoming in 
support of this argument. As per tetters dated 
15-%1983 and 4-8-1983 he has admitted that he 
has filled up the withdrawal slip for Rs. 600|- 
without the pass book. He has further admi'tcd 
that he had introduced the account hblder wrongly 
to the officcr-ln-chargc and he held himself solctv 
reqxinslblt fOr the loss fncurtcd by the bank and 
pleaded that his mistake may be pardoned. These 
letters are in his own handwriting. It is not at all 
stated that at whbse Instance he had executed such 
statement and what type 6f statement was given. 
Hence the present contention can oUlv be an aricr 
thought to escape from the dear admission made 
hV Wm. Further he has made good the amount 
which also support his giHlt. The explanation Of 
the delinaucnt is that he bbs otilv filed vn the 
withdrawal slip for the account 'holdfer and d’d not 
do any other misconduct. But the accourit holder 
has denied that.' -It has cortie out in eVideure 
through the account holdef that hi Invariably Used 
to come in person fbr withodriiwal the amoufif. He 
has the signature ill the Wiffiamwil sl’p. The ev’d- 
erfce of MW2, in the ehqtriry’, who wa« In charge 
of the extension counter and other witnesses fa'*ly 
corroborate the guilt of the deWnqubrit. ft Is proved 
In the enquiry that the delinoueht purSiiaded the 
officer-in-charge to pass the forged wfthdrawat 
without the relative paSs book and token tellipg 
that he know the account holder Who Is waiting at 
the counter. This corroborated bv the letters of 
driinouent dated 15-7-1983 and 4-8-1983 as stated 
hv me above. Further after admitting the guilt be 
Tntwte irorvi ffie amount and pleaded for exonera¬ 
tion. Nothing has been brought out in the enquiry to 
disbelieve or discredit the statenient 6f management’s 
witnesses regarding the guilt of the wbrkman 
The encjulty officer has verified the admitted 
signature of the account holder and the subSeauent 
sigature in the withdrawal site and found that ihc 
singnaturc In the slip Was forged. Od veifflcation 
it is clear that there is marked difference in these 
signature#. flTie account holder always put a dash 
in his signature but it is not seen in the disputed 
sijm^re in withdrawal slip. The strockes arc also 
di^tunt. The enquiry officer has considered the 
evidence fully and came to the conclusion. There is 
no perversity and* it cannot be said that he was 
biased. 


10. Now remains thb: criticiMn that the enquiry 
officer acted as Prosecutor add Judgs and henCe the 
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enquiry if vitiated. It is true that there was no offi¬ 
cer for conducting the prosecution on the side of 
management. But what the enquiry oflBcer has done 

evidenced by Ext. Ml proceedings was to put 
questions to the management witnesses and elicit ans¬ 
wers and allow the representative Of the worker to 
cross examine those witnesses. The enquiry officer 
has allowed the worker to lead evidence. But he 
did not adduce any evidence. Therefore the criticism 
of the worker on this point is without force. As a 
matter of fact the enquiry proceedings have been 
completely fair and impartial. In thi'' state of affairs 
the decision of the Supreme Court reported in 1970 
(ii) LLJ-26 relied on by the learned counsel for the 
delinquent will not come to his rescue. It is also 
evidence from Ext. Ml file that the enquiry officer 
was unit the AnnHlatc Authority as contended by the 
leamed counsel for the worker. The enquiry cannot 
therefore be said to be vitiated. This contention of 
the worker al o therefore fails. 

II. For the foregoing reasons I hold that the en¬ 
quiry is proper, legal and valid, 

III. Now remains the question as to whether work¬ 
man is entitled to any relief in the matter of punish¬ 
ment In the light of my above finding. The learned 
counsel for the workman would contend that the 
workman was having a Iona period of unblemished 
rervicc in the bank and there was no complamt 
against him so far. Hence the argument of th“ 
learned dounsel is for considering the question of 
punishment in a sympathetic way as he was never 
charge sheeted for mi‘'condutt in his service of six¬ 
teen years In the Bank. But the learned counsel for 
the management would vehementlv oppose this aroii- 
ment. Accord'’tig to the leamed counsel for the 
management the Bank is dealine with the money of 
public and if persons like the delinquent is afiowed 
to dont'nue It will tami§h the image nf the BanV in 
the tniMic. The delinouent forged the ' withdrawal 
slip and the action of the delinouent resulted finan- 
tia' loss to the Bank. His sixteen 
nnblem’shed service in The Bank is not a justification 
for the act .ff delinouent which is proved w.ainst him. 
TTie delinquent who wa- bounl to fioneef nnd 
frustwoTtfiv had him«elf forced thr> siiimotnre nf ^n 
aeeount holder in the withdrawal slip, persuaded the 
officer-'n-charee to Pass it for payment and 
ttipS encashed tbe slip bv a fiet’tt''us ni'rson 
Thus he committed grave offence. It is true that 
the amount involved is only Rs. 600I-, But in such 
cases the action of the concerned person is nUt to 
be judged on the basis of the magnitude of the 
amount. Tt is to be judged from’’the wew point of 
the position held bv him and tbs gravitv and ti-c 
baseness of the offence in question as pointed out 
bv the Guiarat H’gh Court in the casc.G.S. Sbam- 
bhani V. State Bank of India, Ahmedabad flOgh 
(i) All Ind'a Service Law Journal page (56) while 
considering a similar issue. It is proved that the 
worker acted against the interest of the manage- 
meni bank in the case before me and for his ovm 
benefit. He therefore deserves the deterrent punish¬ 
ment for his offiencc. 

IV. On a consideration of all these circumstances 
it cannot bfc said that the order of dismissal is 
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excessive or unjustifiable. IThe punishment imposed 
by the management is only proper and this Tribu¬ 
nal wdl not be justified in interfeiring with the 
same. The workman is not entitled to any relief in 
the matter of punishment. 

V. In the result an award is passed upholding 
the order of dismissal passed by the management 
against the workman, Sri. M. P. Vijaya Kurup. 

C, N, SASIDHARAN, Industrial Tribunal 
[No. L-12012l5|89-D.II(A>] 

APPENDIX 

Documents marked on the side of the Management 

Ext. Ml. Fine containing enquiry proceedings, 
statement of witnesses and documents 

Ext. M2. Book contaimng settlements on ser¬ 
vice conditions of Award Staff, 

TT. <TT.2323—riWlPlT 
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tTftrTT?Jr (ff. i) tt JiTTfirff TTtfV 

^ TTTTT^. ^ JT,'^ JW *TT I 

S.O. 2323.—In pursuance of Stection 17 of the 
Industrial Disputes Act, 1947 (14 of 1947)^ the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 1 
Bombay as shown in the Annexure in the Industrial 
dispute between the employers in relation to the A 
Export-Import Bank of India and their workmen, 
which was received by the Central Government- 

annexure 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. I AT BOMBAY 

(PRESIDING OFFICER : JUSTICE S. N. KHATRI) 

Reference No. CGIT-8 of 1988 

PARTIES : 

Employer in relation to the management of Ex¬ 
port-Import Bank of India. 

AND 

their woriemen. 

APPEARANCES : 

For the Mahagemcnt-^hti Bhat, Advocate. 
For the Workmen.—Shri Valdva and Shri ChaiL 
Advocates. 

INDUSTRY: Banking STATE; Maharashtra 

Bombay, dated the 19th day of July, 1990 
AWARD 

The Central Government has referred the following 
industrial ^dispute to this Tribunal for adjudication 
under section 10 of the Industrial Disputes Act, 1947. 
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"Whether the action of the management of Ex¬ 
port-Import Bank of India, Bombay in 
relation to its establishment at Bombay in 
dismissing Shri A. Barameshwaran, Driver- 
cum-Messenger from service with eflEect 
from 19th December 1986 is justified ? If 
not, to what relief is the workman entitled ?” 

2. A. Earameshwaian (hereatier, 'the wouanan ) 
has Deen woiKing as Drivei-cuni-ivicsscnger wiin me 
Expori-impori Bank, Bombay (hcrealter ‘the Bank) 
smee Uctuocr lyoz, Aomiticoiy ivijs. jjauiac /\uio- 
moDilcs, ttanard Estate fnereatier tne Uaiage ) ol 
Wtiicn one ftajendra Menta is tne proprietor, iook 
after the repair and upxeep of tne Bamts cars, it is 
not in . dispute Uiat tne woikman usea to laxc one 
or the other of these cars to tne Uarage lor repairs 
since the middle ot 1985 or so. Un 4-J-19ao, me 
Bank' received a letter from Mehta mat tne worKman 
hB4 obtained bribe oi Rs. 750 from the Garage. Alter 
veritying the facts from Mehta the Bank issued a 
chargesheetto the workman on 21-3-1986 for the 
alleged misconduct of securing ihegai grauucatiun 
from the Garage, Rs. 500 on 2-1-1986 and Rs. 250 
on 13-1-1986, by giving a threat that he would deli¬ 
berately engineer mechanical breakdowns of the Bank's 
cars, unless the Garage paid him commission. The 
chargesheet further mentioned that the acts of the 
Workman amounted to ‘gross misconduct of taking 
unlawful cdmmissiou and to doing acts prejudicial to 
the interests of the Bank. One Shri Gokabhoy, Deputy 
Manager, was appc>mted the Enquiry Officer and Shri 
Dalai, the Presenting Officer, After the inquiry was 
over, the Enquiry Officer submitted his findings to 
the Disciplinary Authority, Shri G, G. Bulsara, on 
29-10-1986. After hearing the workman and his re¬ 
presentative Shri Joshi, Shir Bulsara confirmed the 
findings of the Enquiry Officer and dismissed the 
workman from service for gpod by his order of 18th 
December, 1986. 

3. The workman had in his statement of claim 
inter alia challenged the validity of the inquiry. How¬ 
ever at the stage of hearing, he had not pressed this 
aspect and his learned counsel Shri Chari has restric¬ 
ted his challenge only to the merits of the order. I 
am therefore not adverting to the grounds on which 
validity of the inquiry was questioned. The Workman 
denies to have received any money from Mehta of 
signed cither of the two vouchers dated 2-1-1985 
or 13-1-1986 (marked as Ex. M-2 and Ex. M-3 in 
the enquiry proceedings), as alleged by the Bank. He 
claims reinstatement with full back wages. The Bank 
deny the Workman’s claim and justify his dismissal 
as proper. 

4. The parties have not led ftny evidence before 
the Tribunal,; ^s, indeed Ihey could not have done 
so, once the Workman had ^Veh up his challenge 
to the validity of the inquiry. Shri CTiari for the 
Worieman and Shri Bhat for the Bank have taken me 
through the entire inquiry proceedings, including the 
impugned order which the Bank have ffied before me. 
The arguments were concluded practically five months 
back. As I am without a Stenographer for ahnort 3 
months now, I could' not prepare this award earhef. 
The delay is very much regretted. 


5. The two issues for consideration are : 
(1) whether the order of dismissal is justified and i2) if 
not, whether the workman is entitled to remstatcuicnt 
\yith full back wages. My findings are : (1) the order 
of dismissal is not justified, inasmuch as the mis¬ 
conduct imputed to the worlman is not substantiated 
by acceptable' evidence, and (2) he is entitled to 
reinstatement with full back wages. I proceed to give 
my reasons for these findings. 

o. Ill tne course yi tne inquiry, tne Danii: cxaimnea 

LliiCC WitlK^isClr—IViCiiLa, Ocijjcil, J-luiiU WAUiiiy 

aiiu LI. Loi. rstux, Auniniistarave Gmccr ot tne 
Bank. In lebuttal the Workman exammed himselt, 
Wagh, Hand Wjitmg Expert and H. a. Aumi, joiepLiiy 
iViaiittger ot tne paint, ivicnia sluicd mat me wnrx- 
man was paid Ks. 5 UU as comnussion on 2-l-ly(jo 
and Rs. 2311 on 13-1-1980 by ms Accountant m ms 
(ivienta s) presence, ine wprxinan signea two voueners 
mTavowr ot tne Garage, bcartng revenue stamps, ine 
first one Ex. M-2 bears tfie date 2-1-1985 and the 
second Ex. M-3, 13-1-1986, it is tne case ot tne 
Bank that the workman hud disguised his signature 
by cUangmg Jus oidmary style 01 wr.tmg ano aiso oy 
assuming a umereiit name ‘ivamesnvvaiuu. ivn-ni.a uas 
expiaincQ mat me date 2-1-1983 obfaining on the 
first voucher is wrong, the coirect oemg ^-x-iyoo. 
As the new year had just sianed and the Garage 
was Closed on 1st January 1986 on account of the 
JNew year's day, tne Accountant, oy s-ncet lorce oi 
habit, put the year ‘85’ insiead ot 8b on the vouener. 
Hand Writing Expert Gajjar affirms to nave exammed 
the two disputed signatures on Ex. M-2 and bx. M'3 
along with the admitted signatures of the workman, 
and come to the opinion that the disputed and the 
admitted sigantures are in the hand writing 0 one 
and the same person. Lt. Col. Natk, Admmi star five 
Officer of the Bank, states that the Bank received a 
■written complaint dated 4-3-1986 (Ex. M-4) from 
Mehta to the etfect that the workman had threatened 
to deliberately:engineer mechanical breakdowns of the 
Bank cars repaired and serviced by the Garage, if 
the latter did not pay him commission. In support 
of their allegation that they accordingly paid him 
Rs.’SOO on 2-1-1986 and.Rs, 250 on 13-1-1986, they 
enclosed copies of the two stamped receipts 
(vouchers Ex. M-2 and M-3). On instructions of the 
Management Col. Naik visited Mehta on 5-3-1986 
to verify the allegations and collected the originals 
Of the two Vouchers from Mehta. As the two vouchers 
showed the name of the payee as Rameshwaran, Col. 
Naik asked Mehta to explain the discrepancy. The 
latter told that the workman might have given h's 
name as Rameshwaran to the Accountant who had 
prepared the two vouchers. Later on the two vouchers 
were sent to Hand Writing Expert Gajjar for his 
ppiniop/ The evidence of Gajiar (Ex. MW-3) is to 
the effect that after examining the documents care¬ 
fully. he had come to the conclusion that the author 
of the disputed and admitted writings is the same, He 
ha$ given the reasons for his opinion at Ex, M-13 
dated 12-3-198^. 

7a TJic "Workmen • denies to have receiven 
commission front Mch<a or signed on Ex. M-2 art, 
IJc denies that he gave any threat to Mehta 
as alleged- His suggestion -is tnat the Bank have 
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brought a false chafgi agaiast him in collaboration 
witn Meiita, because Of ms bemg ah active othce 
bearer of tne w or iters Union. Hand Writing Ex¬ 
pert Wagh states 0at in bis bpinion the disputed sig¬ 
natures and the admiucd ones are not maue ny one 
and the same pCrsOh, thereby implying that the 
worjohan is not lue aUinor ol tnc dispaiLu signatures. 
He states that it cannot be Opined with certain^ that 
even tne two dispued signatuics are maoe oy one and 
the same person. Amin who is the Deputy Mana^r 
of the bank is the last wiheSs for the workman, who 
has Ocm examined to prove a leiiet wiiiten oy tnc 
Bank to Gajjar (Ex. M'4) requesting him to rxa- 
faiin e the disputed Signatures and give his opinion 
about their authorship. The evidence of this jwit- 
neSs, apart trom provinc the aforesaid letter, is not 
material on any other aspect. Here-it may be men¬ 
tioned that this tetter is hand written by Amin, and 
is no typed out, aS is usual in ofl^ial coirespond- 
cnce: Amin states that he ^ perstm^ly wrote mit 
the letter -because -the Bank desired to keep the re¬ 
ference to the Handwriting Expert ■ confidential. 1 do 
not-think ^one can^iBell Unydiing nMayUns in this. 

8 . The Enquiry Dfficer hfts accepfe^ thc"evidericc 
of the three Bhpx witneses as reliable. He has 
accpted Metita's explanation about the discrepancy 
of the date On the first voucher (Ex. M-2), namely 
thpt by force^ of habit the Accountant inadvertently 
put'ihe year Jl98i, instead of 1986. He jpieferfed 
Gajjar*s opiniod to Wagh’s. because the former had 
given convincing reasons for his opWion, While Wagh 
'had not thoughtfully examined the Writings and 
reached his conclusion’. The misi^nduct was thus 
held duly established. The Disdpilhiaiy Atitho- 
ivty confirmed tnese findings and passed the impug¬ 
ned Order. 

9. Now before me Shri Chari for the Workman 
has assailed the finding on the ground that it is vir¬ 
tually perverse. He points out that the Accountant 
who is acutally said to have made the two payments 
hap not been examined, although he was available. 
His evidence would have been material on the ques¬ 
tion cf the identity of the true payee and the signa¬ 
tory of the two receipts. The delays of abbut 7 WBe^ in 
Mehta’s mak'ng the complaint to the Bank was adver¬ 
sely commented upon by Shri Chati, Detding with 
the evidence of the two HandwrjtiOg Experts, the 
learned CounseP urged, there arc no good reasons 
to prefer Gajjar’s dp'nion to Wa^5s, He also point¬ 
ed out that even otherwise the opinion of a Hand 
Writing Expert, even When it remains uwebutted, is 
treated as a weak kii*d of evidence, and that this 
aspect Was not at all present to the mind of the 
Enquiry Officer. It was further submitted by Shri 
Chari that Ol. Naifc did not cane at all to collect 
reliable evidence like -account books of the Garage 
etc. to show that paymenta were actually made to the 
Workman and none else. 

10. As acamst this.‘Shr! Bhat for the Bank sup¬ 
ported the findings of the Enquiry Officer for the 
reasons stated by him in his report. The learned 
Counsel also stressed that against the backdrop that 
this Workman has not pressed Ws challenge tb the 
fa’mess and validity of the enquiry proceedings, it 
will not be open tr thl.s Tribunal to undertake a 
meticulous fresh sifting and weighing the evidence, 


as if it were a Court Of appeal. According to him, the 
Tribunal nas only to see whether there is some evi¬ 
dence available on record to sustain the finding of 
tne tinquuy AJmeer. it it is tnere, tne IriDunui iiiomd 
not disturb tne findings, unless it thinks that the fin¬ 
ding IS perverse or smacks Of victimisation. Shri Bhat 
has rencd upon a Supreme Court uecj.jop, leported 
in 1964 I LLJ 38 Union of India vs. Goel. He con¬ 
cluded ins suomiisions ny urging that ti.e tmdmg was 
emmently reasonanle and borne out by reliable evi¬ 
dence and that tne Tribunal should upnoid the same 
and reject the reicrence ir toto. 

11 . I shall first dispose of the question Us to the 
parameters witnm wincn tins iriouna; ougut to oeal 
witn tne evidence, in view' of tile fact that the vv ork- 
man lias given up iiis objection, to the validity of the 
inquiry. 1 think tne correct legal position in this re¬ 
gard is enunciated by the Supreme Court in their deci^ 
Sion reported m 1^/3 i i,u) 2/8 \Vorkmen of rire- 
stone Tyre and Rubber Company vs. th.c Manage¬ 
ment. The -Court has summarised in para 29 of tiicir 
judgement,, the overall legal position as obtaining on 
15-12-1971 prior to the insertion of section 11 A 
of the Industrial Disputes Act. So far as a case where 
valid inquiry is held is concerned, the Sujireme Court 
ruled : 

“When a proper enquiry lias been held by an 
employer, and the findings of misconduct is 
a plausible concip,sicn iiowmg rium tnc 
evidence adduced at the iaid enquiiy, the 
ITibiinal has no jurisdiction to sit in judg¬ 
ment over the decision of the employer as 
an apxiellate body. The interference with 
the decision of the employer will be justifi¬ 
ed vmly when the findings arrived at in the 
enquiry ate perverse or the management is 
guilty of victimisation unfair labour prac¬ 
tice or 'malu fides. 

Once the misconduct is proved either in 
the enquiry conducted by an employer or 
by the evidence placed before a Tribunal 
for the firiit time, punishment imposed can¬ 
not be interfered with by the Tribunal ex¬ 
cept in cases where the punishment is so 
harsh as tc suggest victimisation.” 

12. Now the post-1971 position ag^ in lljo 
Words of the Supreme Court itself (para 33 oi the 
judgment) ; 

*‘Wc Will first Consider cases where an ernployCr 
■has held a proper and Valid domestic en¬ 
quiry before passing the ortter of punish¬ 
ment. Previously the TribunaT had he 
power fo interfere with its finding .of, mis 
conduct heCiirdcd. in the domtsHc ennuirv 
Unless phe ot bther infirmities , pointed oht 
by this . Court in Indian Iron & Steel Go. 
Ltd. (supra) existed. The pouduct of :dis 
cipl’haly 'proceeding And the .punishinep 
to he imposed were all , considered to be. i 
mailagerial iujiction with -which the Tribu 
nkl had Tio ppwer to. interfere ufiTess tjif 
finding was pervrse pr the .totmishflient Vrai 
S6 harsh as fo lepd to ah .inference,.io 
victimisation bt 'hhfair labour practice." irhi. 
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position, in Out view, hus now been 
cnan/jeti by S. L iA. The words 'Til the 
course oi the adjudication proceeding, the 
TTihuual IS salislied that Tlie Older ot dis- 
chatgo Oi disirussai was not jusiined" clear¬ 
ly indicatos that the Itibunai is now cloth¬ 
ed With the power to reappraise the evidence 
in uie aoiijjsLc. enquiry and saUsty itseif 
whether the s«id evidence rehed on by an 
employer established the misconduct alleg¬ 
ed ngeiost a worKnian. wnat was origi¬ 
nally ri plausible conclusion that could bo 
drawn by an employer from the evidence, 
has,now grven p*ace to a sahstacuon being 
arrived at by tiie.Tribunal that the findings 
of misconduct is correct. The limitations 
imposed on Inc power of tne inounai oy 
the decision in Indian Iron & Steel Co. 
Ltd. case tsupra), can no longer be m- 
voked by an employer. The Tribunal is now 
at hoeity to consiuer not only Wnetner tne 
finding of misconduct recorded by an emp¬ 
loyer IS correct, but also to difier from 
the said finding if a proper case is made 
out. Wltat was once largely in the realm 
of the satisfaction of the employer, has 
ceased to be so, and now it is the satis¬ 
faction of the Tribunal that finally decides 
the matter." 

13. Here j( may be mentioned that the limitations 
imposed on the pow'crs of the Tribunal by the deci¬ 
sion in ‘Indian iron and Steel Company 
Limited were that the Tribunal in cases of di-niissal 
on misconduct does not act as a court of appeal and 
substitute its own judgement for that of the Managc- 
‘Ittcnt anti that the Tribunal could inierfere only 
-where fil tiicrs- was want o| good faith or victimisa¬ 
tion or unfair labour practice; (ii) the Management 
was guilty of a , basic error or violation of any prin- 
'clple of'natural justice or (hi) the finding on the 
materials of the enciuirv was totally baseless or per¬ 
verse. 

14. As regards the quantum of punishment also, 
the power of the Tribunal have been enhanced. 
Again to quote the words of the Supreme Court it¬ 
self from para 38 of the judgement : 

.. .a Tribunal may hold that the punish¬ 
ment is not justified bebanse the miscon¬ 
duct alleged and found proved is such that 
it does iifit warrant dismissal or discharge. 
The Tribunal may also hold that the order 
of discharge or dismissal is not justified 
because the alleged conduct itself is 
not established by the evidence. To come 
to a conclusion either way, the Tribunal 
win have to reappraise-the evidence for 
itself. Ultimately it may hold that the 
misconduct itself is not proved or that the 
misconduct proved does not warrant the 
punishment of' dismissal or discharge. In 
other words, the Tribunal'may hold that 
the proved ■ misconduct docs not merit 
punishment by way of discharge or dis- 
misBaJ.' It can, - tinder , such circumstances, 


award to the, workman any lesser punish¬ 
ment instead. The power ,to interfere 
with tlte punishment and alter the same has 
been now conierred on the Tribunal by 

s.iia;’ 

15. A, word of caution. Wliik it is absolutely trUe 
that the Tribunal must now re-uppraise the evidence 
for itself and tliat it is the satisfaction of the Tribunal 
PU the guilt of the Workman, that will iiltmately 
prevail, where'a proper inquiry ri conducted by the 
Management and a correct finding arrived at regard¬ 
ing the misconduct, the Tribunal, even though it 
has now power to diSer from the conclusions diriv- 
cd at by the Management, will have to give every 
cogent reason for no: accepting the view of the emp¬ 
loyer ; Vide para 51 of the decision. So the apprai¬ 
sal of the evidence has to proceed with this caution 
at the back of the mind. While at the one extreme 
it is not necessary that the finding must be supported 
by proof beyond reasonable doubt as rightly urged by 
Shri Bhat, it is also noi necessary for the Tribunal, 
for setting aside the findmg, to hold that it is per¬ 
verse'or afflicted by any of the factors adverted to in 
Indian Iron and Stee, Copippny Limited. So this 
will be tny approacn in appraising the evidence on 
the guilt of the \Vorkman. 

16. The learned Counsel have taken me through 
the evidence adduced in the inquiry—oral as well 
as documentary—and the orders of the Enquiry Offi¬ 
cer and the Disciplinary Authority. I have already 
adverted to Shri Chari's comments in para 9 supra 
I need not repeat them. 1 do find substance in hi., 
submissions.' Although Mehta insists that the two 
payments were made in his immediate presence, his 
evidence read in between the lines, belie,s this claim. 
As stated by him in the cross-examination, the prac¬ 
tice follow^ .in tins connection is that Mehta ins¬ 
tructs his Accountant to prepare the voucher, the 
Accountant prepares it, obtain.s the payee’s signa¬ 
ture on it and then puts the voucher before Mehta 
for his counter-signature. After Mehta counter¬ 
signs the voucher, the Accountants pays the money 
to the payee. It appears that the actual acts of 
Accountant’s taking the, signature of the payee and 
finally paying the money to him do not take place 
in the immolate presence of Mehta. Now, if that 

. is so, the evidence of the Accountant would have 
been of .-prime'importance. Tire Bank have not 
given - any . explanation whatever for their failure 
to examine hun. Ii is significant to note Mehta’s 
claim that he was knowing the workmen by his 
name ‘Parameshwaran’ since July 1985 or so. If 
this be true and if the two vouchers were indeed 
prepared in Mehta’s presence, ■ showing his name as 
‘RameshWaran’, th;, discrepancy ,in the name and 
signature of the payee would not have missed his 
^attention. • When. cross-examined on this aspect he 
said that the Workman might have given out his 
name as Rame.shwaran to the Accountant. This 
explanation implies that the ■ preparation of the vou¬ 
cher, the Accountant vniting the name of the payee, 
payees signing the voucher and actual payment did 
not take place in the immediate presence of Mehta. 

T7. I fait to understand Why- the Accountafit who 
actually made the payment is not-examined although 
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he was available. While I appreciate that Mehta 
may not be having any personal animosity towards 
the workman, the fact remains that he did not make 
any grievance to the Management for more than 
seven weeks even after the second payment. The 
explanation given by him to the effect that he was 
ill for a week and was out of Bombay for some 
time, does not impress me. It is hard to swallow 
his submission that he made the payments, because 
he feared that otherwise the workman might tamper 
with the cars. Nowhere does ho state that the 
workman had ever given any threat to engineer 
breakdown in the cars, as alleged in his letter of 
4-3-1986 to the Bank. If Mehta had really got so 
scared of tho workman, he would have at once 
rushed to the Bank, as soon as the latter had given 
any indication of his design. The Bank have also 
not arranged to get the cash book or other accounts 
maintained by the Garage from day to day, to fortify 
their, case that the. payments were made to the work¬ 
man and none else. Here I may hasten to make it 
clear that, I am not impressed by the discripancy 
in describing the year as 1985 in the first voucher, 
in place of 1986, Such slips Often occur in the first 
few days of January. After everything Is said and 
done, on© cannot help feehng that the Accountant 
was a very important witness and should have been 
examined by the Bank. 

18. This takes me to the submission of Shri Chari 
that the. Enquiry Officer ought not to have preferred 
Gajjar’s opinion to Wagh’s and used it for corrobora¬ 
ting-Mehta. The Enquiry Officer who has t^en great 
pains to write a long report running into 83 pages, 
bad not anywhere given the remotest inkling of the 
long- estabhshed proposition in law that a Hand 
Writing Expert's opinion is a very weak kind of 
evidence and should be accepted with gfeat caution. 
It would be all the more so, where the disputed signa¬ 
tures arc admittedly disguised ones and there arc also 
material dissimilarities in them inter se. The Enquiry 
Officer has in rejecting Wagh’s opinion, more or less 
adopted the usual yardstick of preponderance of pro¬ 
babilities. After observing that Gaijar has given con- 
v'ncing reasous^ for his opinion and Wagh has not 
thoughtfully examined the writings and reached his 
concfusioni, the Enquiry Officer undertook upon him¬ 
self a personal microscopic examination of the dis¬ 
puted signatures and ferreted out circumstances (enu- 
rperated in para 114 of his report) which prompted 
him to hold dea hors the opinions of the experts that 
the workmen is the author of the disputed signatures. 
IThcre is nothing on the record to show that the En¬ 
quiry Officer hrmsclf is an expert in Hand Writing. 
In any event he should have realised that he did not 
have the benefit of his opinion being tested on the 
anv'I of cross-examination by the workman. I am 
constrained to sav that the approach of the Enquiry 
Officer, notwithstanding the pains he has taken In 
the Process, was not basically sound. For all these 
reasons, I hold that the Enquiry Officer went wrong 
in acting upon the opinion of Gajjar in preference to 
that of Wagh. I would refuse to accept the opinion 
of either. 

19. We are thus left With the solitary word of 
Mehfa. For the reasons already stated, it would be 


hazardous to base the finding of the Workman’s guilt 
On it. 

2U. Here I may refer to a criminal complaint No. 
36jMiscll986, the workman had filed against Mehta, 
Gaikwad (Deputy Manager of the Bank), M. S. 
Amin (Deputy Manager of the Bank in charge Ad¬ 
ministration), and Col. V, G. Naik (Administrative 
Officer of the Bank) before the Metropolitan M^is- 
trate, 33rd Court at BaUard Estate, under Sections 
467, 471 and 120-B l.P.C. on the allegation that 
they, hadl conspired together to forge the two vouchers 
and use. them , against him. The learned Magistrate 
declined to issue process against any of the four ac¬ 
cused and dismiss^ the complaint. The revision pre¬ 
ferred by the workman to the High Court also came 
to be dismissed by Vaze J. The Courts felt that it 
was highly, improbable that responsible officers of the 
Bank would stoop low enough to conspire with Mehta 
to fabricate false documents. It is sou^t to be urged 
before me that 1 should give due weight to the views 
of the High Court. 1 agree. But I cannot be oblivious 
of the fact that the focal question before the learned 
Magistrate and the High Court was quahtatively diffe¬ 
rent from the one before me. There the question was— 
and it arose in a criminal proceeding where alto¬ 
gether different concepts including the one of the 
proof beyond reasonable doubt apply—whether the 
accused persons had committed forgery. The learned 
Magistrate did not give a firm flndi^ that the doc»* 
ments were genuine in the sense that the workman 
had signed the same. He dismissed the complaint at 
the threshold because in his view it was highly im¬ 
probable that responsible officers of a Bank and 
Mehta would hatch a conspiracy of the tyi» they 
were charged with. Here before me the issue Is ■ 
whether it is the workman—and the workman alone-— 
who has signed the two vouchers. And the burden 
to prove this is obviously on the Bank. What I mean 
to stress is that the position that the two disputed 
signatures are not forged (as held by the Id. Magistrate) 
is not necessarily destructive of the workman's plea 
before me that he is not author of those signatures. 
It is quite possible that the two signatures are not 
forged, and yet are not made by the workman. They 
may have been authored by some third person who 
might or might not have actually received the two 
sums from Mehta. So far as the matter before me is 
concerned, my prime duty is to see and find out^ 
whether it is the workman who has authored the two 
disputed signatures. If I do not find adequate evidence 
•to sustain shch a finding, it is not necessary for me 
to embark on the further inquiry as to who Is or are 
the actual authors of the signatures, or whether 
Mehta and | or the Bank officers themselves forged or 
got forged the documents. In this view of the matter, 

I hold that the orders of the learned Magistrate and 
the High Ctourt do not jeopardise the case of the 
workman to any extent, I leave the point with the 
observation that I also do not siispect that the Bank 
officers are privy to any forgery. 

21. The result of the above discussion shows that 
the finding of the Enquiry Officer about the guilt of 
the workmah. is not sunoorted bv adequate or reliable 
evid'*ncc. It is accordinely set aside The latt question 
that remains is whether the workman should be 
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reinstated in service and with what directions, if any, 
about back wages. There is no good reason to with¬ 
hold reinstatement or full back wages. [The workman 
has remained out of employment throughout the cru¬ 
cial period. There is nothing on the record to sug¬ 
gest that he had any alternative source of income. I 
will therefore direct his reinstatement with fuU back 
wages. He had to engage two Advocates. Obviously 
the cost of this litigation is substantial. I quantify the 
costs at Rs. 25001-. 

22. The order of dismissal of the workman is here¬ 
by set aside. IThe Bank is directed to reinstate him in 
service with full back wages. The payments made to 
him by way of subsistence allowance, if any, shall of 
course be adjusted towards his dues. The Bank shall 
pay him costs, which I quantify at Rs. 2500[-. The 
Bank shall carry out these directions within two 
months of the date on which the award becomes 
effective. The Bank shall bear their own costs. Award 
accordingly 

S. N. KHATRI, Presiding Officer 
[No.- L-12012[86|87-D.H(A)I 

TT ^rr. 2324—f^rrPt 'trfhfmrR, 

1947 (1947 ^ 14 ) ^ STTsf 17 ^ if, 

^ ^ 

'3tr% if 

wftrtvr JPPTJT; % >TW v pwfftr ^ ^ ^ir 
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S.O. 2324.r—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, KAN¬ 
PUR as shown in the Annexure in the Industrial 
dispute between the employers in relation to the A 
Central Bank of India and their workmen, which 
was received by the Central Government 

ANNEXURE 

BEFORE SHRIARJAN DEV PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, PANDU 
NAGAR, KANPUR. 

Industrial Disputes No, 121 of 1988 

In the matter of dispute between 

Shri Chandra Lai 
G|o ,Sh. Girish Bharti 

Vice President UP State Committee of AITUC 
30A Jatwara Near Alakhnath Temple 
Bareilly. 

AND 

Hhe Regional Manager 
Central Bank of India 
88 B Ovil Lines Bareilly 

AWARD 

I. The Central Government, Ministry of Labour, 
vide its notification ho. L-12012|827l87-P-n(A) 


dt. 22nd Sept.. 1988, has referred the following 
dispute for adjudication to this Tribunal : 

“Wheher the action of the management of 
Central Bank of India in terminating the 
services of Shri Chandra Pal and not 
considering him for further employment 
while recruiting fresh hands under Sec. 
25H of the 1 D Act, is justified? If not 
to what relief the concerned workman is 
entitled? 

2. (The workman’s case in short is that he was 
appointed on a daily wage of Rs, lOj- at Kutub- 
khana Branch of the bank on 8-10-84. He served 
the bank in the said capacity till tlie aftemoor of 
7-12-85. During the said period he was also 
assigned the duties of a peon at ShyamganJ Branch 
of the Bank. He was not paid wages for rest days 
when under law he was entitled to a rest day after 
working for 6 days continuously. When he made a 
request for payments of prescribed wages of sub 
staff, instead of meeting his said just demand his 
services were terminatinf Ulegaly without notice or 
pay and retrinechment compensation. Thus while 
terminating his services, mandatory provisios of 
Sec. 25F I.D. Act were not complied with by 
the management. 

3. In fact On the basis of length of service, he 
was entitled to rcgularisation of his services. After 
his exit the management have been employing 
persons at berth thje blanches. However, in order 
to frustrate the object of see. 25H I.D. Act. no 
mustor is maintain^ by bank with reagrd to them. 
After the terminating of his services he has been 
employed all along. He has. therefore, prayed for 
his reinstatement with full back wages. 

4. The case is contested by the management. 
The management plead that the reference order is 
bad in law as while making reference, the Central 
Govt,, formed an opinion on cxtranceous circums¬ 
tances. The management deny that he was en¬ 
gaged as a peon. In fact he was engaged as al 
casual labour on a daily wage of Rs, lO]-. He had 
worked for 151 days at Bareilly Branch of the 
Bank and for 71 days at Shyamganj Branch a.s 

r details given at pages 12, 13 and 14 of the 
. S. The management dispute the claim of the 
workman that by virtue of the lenthg of service 
put in bv him he was entitled to rccularisatlon of 
Tiis serydes. The bank also denv voilations of sec. 
25E and 25H I.D. Act. Appointments in bant 
in sub staff ate made by calling natnes of the 
candidates from Local Employment Exchanee, 
S’'ch candidates as a'-e dcdarPrl snecessfni in the 
wrlttes test and Interview are fefuitea in the pet* 
manent services of the bank. 

5. In his rejoinder, the workman alleees that the 
reference order is not bad in law. He further alleges 
that he had worked on the regular post and bad 
performed duties of the regular peon. He was a 
whole time workman. 

6. In sunnort of his case, the workman has fi’ed 
his own affidavit and some documents. On the 
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had jpaf cn ,l<^ve hir the smooth func¬ 
tioning of the hrancii, the branch manager 
might liave taken the services of Mr. 
Chander Pal for the day subordinate staff 

member has gone on leave.. . 

If the bank does not emply badli workers 
on leave vacancy in that even the smooth 
functioning of the branch is eflected there¬ 
by the customer service is jeopardised. In 
order to such a contingency Branch 
Manager employed Badli workers in leave 
vacancy as ahj when required. 


other hand the management have filed the affi¬ 
davits of Sh. S. N. Goel, Dy Chief Officer (Pis) 
and Sh. V. K. Puri, Chief Otticer (OPR) and some 
documents. 

7. In this case following 3 points arise for deter¬ 
mination— 

1. Whether the job of n peon or that of a 
casual labour was taken from the work¬ 
man on days on which he had worked in 
the 2 branches of the Central Bank of 
India, named above? 

2. Whether (he workman had worked for 
240 daws or more within a period of 12 
months preceding the date of his ter¬ 
mination? 

3. Whether the management violated the 
provisions of Sec. 25H l.D. Act? 

Point No. 1 ; 

8 . The case set up by the workman is that he hod 
worked in the two bitinches as a peon.’ In para 3 of 
his affidavit dt. 12-9-89,’which he tedcred in evidence 
He has given the nature of duties performed by him 
from duties described by him, it would be safely 
inferred that according to him he was doing the job 
of'a peon. Thus he has corroborated hfe case 
by means of his affidavit. 

9. On the other hand, at page 7 of the written 
statement it has been pleaded by the management 
that he had been engaged purely as a labourer on 
daily agreed amotmt. Again at page 6 it has been 
pleaded that whencser there arose some labour job, 
he was asked to do that labour job on agi^ed 
amount. The nature of the job has not been des¬ 
cribed in the written statement any where. 

10. The evidence which the management has 
given is that he had been employed to bring water 
from outside the premise.? of the bank on account of 
shortage|scarcity of water at the two branches. 

11 This is what has been deposed to by the two 
management Witnesses namely, S|Sh. Gcol and 
Sh.' V. ’K. Puti, The management have hied to give 
support to their case from paid vouchers which are 
Ext. M-l to Ext.M-8'. These paid vouchers show that 
/payments were' made to the workman as labtnir 
charges. Herfc again work taken from him for 
which; these’labour charges were paid has not been 
specifically stated in these paid vouchers. 

12. Now let us see what case was set, up by the 
map^ment l^fiore ALC(C) Dehradun. The wotk- 
man has filed the copy" of reply filed by the manage¬ 
ment before AT.C(Ci Dehradun by the management. 
It is Ext. W-1. Para 7 of the teoly is very Important. 
The i^elevant position of it reads as under ;- 

In the year ’•981-85 Mr. Chandlapal was engag¬ 
ed in the bank by local branch manager, 
Bareilly branch and Shyamganj Branch, 
the nnrtibeTt of days in all the - rcgiilaf 
jtermanent - sfibordmatc" staff mdnfiber staff 


Prior to the above quoted lines it is found stated in 
para 7 that whenever there arose a leave vacancy 
at B.O. Bareilly" on account of one of the merribet 
sub-staff going on leave, the Brarich Manager ask-; 
ed Mr. Chander Pal or some otlier person to work 
in his place on daily wages. From the above facts it 
becomes cryistal clear that duties of a .sub staff were 
taken from the workman when ever a member of 
sub staff went on leave. No such case that he had 
been employed for fetching water from outside was 
set up l«forc ALC(0. ’nierefore, the case which 
the management have set up in evidence cannot be 
relied upon even for moment. The new case seems 
to have been set up as an after thought with , a view 
to defeat the case of the workman on the point at 
issue. This is uot expected from the management of 
a Nationalised Bank which is considered as a model 
employer. The conduct of the officer of the bank 
responsible for setting up such a faJsfe case. For the 
first time in evidence requires sensure, 

13, Hence, it is held ihff job of a peon was taken 
•from the workman on days on which he was emp¬ 
loy^ by the ipaliagement in the two branches' of thfc 
bank at i^rcUly. 

Point No. 1, is decided accordingly. 

Point No. 2 

14. Thciie is no dispute about the fact that et the 
branches the workman haJ worked from 8-10-84 to 

7- 12-85 with breaks. For deciding this point we 
will have to take into consideration the period 

8- 12-84 to 7-12-8.5 


15.. There is no satisfactory evidencj from the 
side of the workman to show that he had wo'ked 
for 240 days or more during the said period of 
one year. On the other hand in their written state¬ 
ment, the management .liaye specifically stated the 
periods during which he had worked at the two 
branches. According to the mariagement he had 
Worked foil 151 days at Bareilly Branch and for 71 
days at Shyam Gani Branch. Tr the period from 
8-10-84 to 7-12-84 is taken out then according to 
the management he had worked for 117 day? at 
Bareilly Btjanch and 71 d,ay.s zi Shyamganj Bidfich. 
The same thing comes out from the documents filed 
by the workman with the list of documents dt. 
26-5-89. The documents are simply copies of docu¬ 
ment of the management. They corroborate the 
management’s case with regard to number of days 
he had worked during the period of 1 year in ques¬ 
tion. Ext.'\y'-2 is the copy of letter df. 18-7-86, from 
the ffianag^ebt Witney Sh. V, K Puri Branch 
Manager Shyam Oanj Branched the Regional Office 
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<Pcrs) Bareilly and Fxl.W-3, is the copy oi' letter 
dt. 28-1-87 ri’oni the Branch Manager B O Bareilly 
to the Dw. OiRce. EKt.Y/-4 & 5 are copies of letters 
dt. 19-12-85 from the workman to Branch Managers 
of the two branches informing the branch manager 
Shyamganj Branch that he had worked for 86 days 
during the period 10-12-84 to 8-9-85 and Branch 
Manager B O Bareilly that he had worked for 168 
days in his branch during the period 8-10-84 to 
8-12-85. Receipt of this letter is admitted hy the 
management, T-Tov/ever, with this letter he has noli 
furnished any .details. Therefore, much reliance 
cannot be placed on the case set nn hv him with re- 
eurd to the nltrtiber of days of his working in the two 
branches. 

16. On 24-5-89 the workman moved an anpb- 

cation for >-’ummuning of some documents and infor¬ 
mation and with that he annexed the phofostate copy 
of statement ’howlng the periods during which he had 
Worked, showinu in the remarks column dates on 
which there were Sundays and Holidays. From where 
he has collected these details is not known. 

1'?. After considering the evidence ori record I 
believe the evidence,of the management on the point 
of number of working tlilVs of the workman. It 
appears from Ihc details given by the management in 
the written statement as v/oll a.s in the ren1v filed 
bohle .AT^CO Dchradnn that Sundayi'Public 
Holidays Were not taken into account. T ttinv state 
here that the parties authorised representative did 
not extend tn'the TBbuhal the desired help with re¬ 
gard to Sundavs R' Holidays which Shtittid also be 
taken into 'cooint for determining the total number 
of worki‘n<^ days of rhe workman during the period 
of one vpa>- In miestion, T have made niv own effort 
on the basi',’ of th= ■'mtement mmexed bv the work¬ 
man wit8 h's rinnRc''tion dt. 24-5-89. It apP'^afs 
that 2 8nndovs of 1984 and 14 Sundays of 1985 

shoiilp he add- l +0 tUf* number of actual working 
da^'S. About "iibhV TToRdavs no d=‘finite ooinion 
can be given knt ctiP w.' can ndrt 10 such holidavs 
at the tno't B'hf, if>tal uumh-T" of uorkinn d.av" "'ilT 
com7 to 214 da vs. which is much less than 240 
days. Since the workman has been found to have 
worked for less than 240 days, during the period 
of one vear orecediun fl’c date of mrmmetton of his 
services. T'le provisions of pec. 25F T.D. Act are 
pot attracted. The p drit is decided accordingly. 

Point No, 3 ; 

18. Sec. 2514 Tp). .Act wlR hrive to be read with 
RuB 78 of T.D, r"entral Rides. 1957. On being so 
read it will be evident that it applies onlv to the 
case of a wokman who had worked for not less than 
one vear continuously before the date of his re¬ 
trenchment. Tliciefore, in his case Sec. 25H read 
with Rule 78 does not apply. The point no. 3 is 
decided accordingly. 

19. Tn view of *hc findings given above, the action 

the management ot Central Bank of India in 

terminating the services of Sh. Chandcr Pal and not 
considering him for further employment while re¬ 
cruiting fresh hand cannot he held as uniustified ? 
TTie workman is entitled to no relief. 

20. The R'=‘ferencc is' answered accordingly. 

AR T AN DFV, Presiding Officer. 

[No. 1,-120121827187-D.II(A] 


S.O. 2325..—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publish e the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure in the Industrial dispute 
between the employers in relation to the New Bank 
of India and their workmen, which was received 
by the Central Government, 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRTBTJNAF. PANDU NAGAR. DEOKT PALACE 
ROAD, KANPUR 
Industrial Dispute No. 114 of 1986 

In the matter of di'^pute between : 

The Assistant General Secretary, 
up Bank Employees Union, ■ 

36|1, Kailash Mandir, Kanpur. 

AND 

The Regional Manager, 

New Bank of India, 

94, MG Marg, Lucknow. 

AWARD 

1. The Central Government, Mini'trv of I nbour, 
vide its notification No. L-120]2l172l85-D.TVfA'\ 
dated 18-8-1986 has referred the following dispute 
for adiudiention to this Tribunal : 

Whether the action of the manageraepf of AN'u 
Bank of India in terminating the services 
of Shri Brijesh Kumar. Fx-terunorarv rteou. 
New Bank of Tnd’a. Gnmti 5 i^'aneh 
Kannur w.e.f. 15-4-1980. is i',i«t’Pcd and 
legal ? If not. to what relief the concerned 
workman 1'’ entitled ? 

2. The industrial dispute on behalf of ^hri Briiesh 
Kumar, workman, has been rai'cd bv Tip Hank 
Fmpldvces Union (hercinaftpr referred to TTnmn). 
The ca'c of the workman in short is that after the 
decision given hy the Hon’ble Supreme Fourf in 
Sunder Money's case th“ management of the Mew 
Bank of India started the, practice of apnomfing 
temporarv emnloyee^ for doing work of eernmneut 
nature for below 90 davs in order to deprive them 
for becoming regular hands. Tn accordance w'th the 
alvwe nracticc. the workman was ar»nninie4 as a 
peon tiaainct a remilar vacauev for dniff' wo'k of 
a regular nature, hut was retrenched on 15 4-1980. 
after he had worked for 67 days in violation of thf- 
provi-ions of paras 493, 495, 507, 516, 522 and 
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524 of the Shastri Award, paras 20.7 and 20.8 of 
the fir.st bipartite .settlement and section 19- of U.P. 
Shops & Commercial E.stablishment Act and Ani ;’es 
T4, 16 and 31 of the Constitution of India. The 
Union allege.s that at the time of retrenchment, the 
workman wa. not the junior most. Fiiit?:er abe 
his retrenchment, fresh han^s were reernited with¬ 
out giving any opportunity of employment to the 
Workman. Thus the management violated the provi¬ 
sions of .sections 25G and 25H of I.D. Act. Wh’b 
terminating his services he was not given any not'ce 
or notice pay and compensation. The rar.aa''cmcnt 
adopted unfair labour nractice so far as the work¬ 
man was concerned. The Union has the’cn’r’ 
prayed that the action of the management be declared 
as illegal and unjustified. The Union has further 
prayed that the workman be rein dated in -on- i; 
with full hack wages. 

3. In defence the management p'e.ad that dis¬ 

pute raised is highly belated and as such tlic reference 
order i liable to be rejected on this count. The 
management deny that they had in any c'r- 
c'umvcnted the decision of the Hon’ble ‘smiremr' 
Court given in the case of Sunder Monev. tn the 
.sa’d case, the Hon’ble Supreme Court even d'd not 
grant the benefit of permanent employment t^p 
temporary employee, The Hon’bic S.C. onlv de dded 
that in case the services of an employee "'ho h w 
completed 240 days of service are terminnfed. hi 
ha- to be paid retrenchment comoen“nation in .amurT,. 
dance with law. In fact Shri Tlriiesh Fjimar hfiry 
worked only for 44 days work in the bank, for e.nC 
day in October. 1979. 2 days in November 197® 
10 days in January 1980, 12 days in March 1980 
and 19 days in April 1980. He v/as sppoinied 
temporarily out of e.xigency of work. His nm' 
ment was for fixed period and ended with -fnin; of 
time, The workman wa.s never apt>oin‘ed against a 
permanent vacancy. The workman havina not wm;' ed 
for 240 days, there was no puc-tion ot h's •■er ^n-'-'- 
ment -IS kn had onlv worked as a ternnorary neon 
for 44 days. The management deny .ary ■'doknion 
on their part of secb'on 25F. .and 2'H ' D. 

Act. The management al.'^o denv th-it 
indulged in any unfair labour practice. Tht's acenrd- 
ing to the management, the workman has no case 
at all. 

4. Tn the reioindcr, it is alleged hy the Gnion, 
that the law of limitation does not apply to iii his- 
trl.al d'sp-jte^. Tn support of tlmir case, fne man 
ment have filed the affidavit of Shri N. F, Gr’vPT. 
officiating Manager of Gumti No. 5 Branch K-npur. 
with dociisrent'. On the other tiand in ' vp^osf of 
his case, the Union has pot lead anv eyirlmce (trs- 
phe affording of .several opportunities. On 4-12-87. 
the eviffence of the management wtne'’- was can- 
clndcd. On 6-1-1988, the Union’ .application dated 
'4-12-1987 was decided. The Union then applied 
for rev’ew of the said order hut the ‘■aid apnEcatiort 
was rejected on ,^0-6-1989, On 1-8-1980. 8-9-1989 
was fixed for affidavit evidence of the Union. There¬ 
after, till 1-6-1990 no affid.avh evidence ’wis filed hv 
thi" Un'on despir'’ is-n,- pf notice tn the wo’'kman as 
well as to the Union. T may state here thg* np 
11-10-1989, Shri Brijesh Kumar, ^vo^k'T^■;n w.as 
present in the Court. On 1-12-1989, Shri V. N, 
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Sekhari, the authorised representative for the Union 
withdrew his authority. By means of his affidavit 
the management witness Shri N. K. Grover, has 
proved the ease set up by the management in the 
written ;tateinent. In para 2 of his affidavit he has 
given a table given the dates and the number of 
days on which (he workman had worked and in whose 
vacancy he had worked as temporary peon. In sup¬ 
port of hi.s statement, he has filed copies of ‘alary 
hills and copies of attendanci^ register. He was cross 
examined at length by Shri Sekhari but he could 
nut extract any thing from him which could be said 
as favourable to the cause of the workman. In his 
cnos’s examination tltc management witness has depo¬ 
sed that he had brought with him the originals of 
the documents filed by him with his affidavit. He 
has also deposed that on 4-12-1987, i.e. the date on 
y'pjcfi fie was cross crairiiicd, in Gumti No, 5 Branch 
of the Bank no temporary hand in the snb staff 
cadre was working. He even denied that Shri Briie,sh 
Kumar workman was working as a Water Boy on 
daily wages in the raid branch. 

5. Thus we have evidence from the : ide of the 
management that the workman had worked for 44 
days during the period October, 1979 to April 1980. 
As again.st it there i absolutely no evidence to prove 
ih.at Shri Erijesh Kumap workman had worked for 
67 day', ft is important to note that in the claim 
statement, the date of appointment of Shri Brijc'h 
Kumar is not given. It was only in persmnee of 
the order dated 6-1-1988 that Shri Sekhari fur¬ 
nished information in wriring on 29-9-1988 that he 
had worked a.s a temporary peon during the period 
22-10-1979 to 1,5-4-1980. It means that he had 
v/ori<ed hr broken periods i.e. intermittently. For 
(’ow many days he continuously worked during ffie 
la t leg of bis working has no where been given bv 
the Union. But from the management’;: evidence it 
appears that in the la^t month i.e. in .April 1980 
he had worked for 19 days. 

6. Even if it be believed that be had worked for 
67 days, the question of violat’on of sect'on '’AF 
does not .ari.se. In other words he w'as no’ entitled 
to any notice or notice pay and retrenchment com- 
pcnsT'tion. 

7. Violation of sccb'on 25G and 25H I.D, Act 
have al'o been alleged. It is not mentioned in the 
claim stat'‘‘moot nr in tb'* rP'oiudct as to who was 
iiuiior to Shri Briiesh Kumar at the rime of term mo¬ 
tion of bis services. Even in tbe .annlicatlon d.'ited 
29-9-IQ80. h^' "‘•'DUS of wb'cb infonuation has 
dcmpndpd bv means of order dated 6-1-1988 was 
being given it was, not stated as to who was the per¬ 
son W'ho was iimior to Shri BriHffi Kumar at the time 
of termination of Tiis services, TTence, the qno.stion of 
v.iolprior of s'v'rioTi p'iG T.D, Act does not arise, 

8. Section 25H I.D. Act ha no apnli-atma to ri'c 

farts of til' nre^ept e.g^c as this section u'bon read 
wltP Pi|fc 78 r.F T.F). Gentrpl pill/'- tOtiT. will 'imily 
only to such workmen who had been m continuous 
service for not less than one year before the termi- 
raf'ou of tbpir ‘Prvices. So there was no voilat’or! of 
even sec. 25H I.D.Act. In view of the above evidence 
and findings it is held that the cctioii oi the manage- 
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ment of New Bank of India in terminating the services 
of Shri Brijesh Kumar tmipurary P.uu GunUi No. .“S 
Branch, Kanpur, w.e.f. 15-4-1980 is justified and 
legal. 

9. Kence, he is' entitled to no relief. 

10. The reference is answered accordingly. 

ARJAN DEV, Pr.-i'dmg O liccr 
[No. I^120]21I22|8.5-D.1V(A)] 

1 1990 
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New Delhi, the 1st September, 1990 

S.O. 2326.—Tn pursuance of seclioii 17 of the 
Industrial Dispules Act, 1947 (14 of 1947), the 
Centra] Government hereby publishes the award 

of the Central Government Industrial Tiibunal 
(No.2); Dhanbad as shown in the Annexure in the 
indust'ial disputes between tbe employers in rela- 
ticn to the managennnt of Madhuban Di'sel 
Generator StaIion|Power Plant Project of BCCL 
and their workmen, which was received by the 
Central Government on the 7-8-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 262 of 1986 

In the matter of an industrial dispute under Sec¬ 
tion 10(l)(d) of the l.D'. Act, 1947. 

PARTIES : 

Employers in relation to the management of 
Madhuban Diesel Generation Station I 
Powder Plant Project of M|s. Bharat 
Coking Coal Limited and their workmen. 

APPEARANCES : 

On behalf of the workmen.—Shri J. P. Singh, 
Advocate. 

On behalf of the employers.—Shri B. Joshi, 
Advocate. 

STAITE : Bihar INDUSTRY : Coal. 

Dated, Dhanbad, the 30th July, 1990 


AWARD 

'l lie Govt, ot India, Mims.ry of Labour in exer¬ 
cise ol the powers conferred on them under Sec¬ 
tion ilHlKdl of tile 1. D. Act, 194/ lias referred 
Lite following dispute to this Tribunal for adjudica¬ 
tion vide their Order No. L-20012(93; )86-D. 
lil(A), dated the 24th July, 1986. 

SCHEDULE 

“Whether tlie demand of Reshtriya CoUicry 
Mazdoor Sangh that the management of 
Madliubau Diesel Power StaiioniJ'owder 
Plant Project in Block No. li Area of 
Mps. Bharat Coking Coal Limited should 
regularise the services of Shri Gangadhar 
Diggar as 'General [vlaziJuor m Lat^gor^-l 
is justified. If so, to what relief is ne en- 
titeld?” 

me ease of the workmen is thai. the concerned 
workman Shri Gangadhar Diggar has been working 
in Madhuban Diesel Power Station in Block No. 
11 Area of Mjs. BCCL since 1975. M|s. BOCL 
look over the management of D. G. Project in 
1978 after completion of tis construction work by 
Mjs. H.S.C.L. which had been given contract for 
consii'uction of the said diesel power station, it is 
s.aled on behalf of the workmen that all the work¬ 
men who were working during the time of the 
con.drucdon of he diesel power station are deemed 
to have been taken in the servici; of BCCL from 
die date of take over of the power station in 1978. 
)The D. G. Project Engineer had recomraened the 
2 appiicaaons of the concerned workman for his 
r>-gularisation. Since 1981 the cencerned workman 
is ontinuously working in Cat. I although no pay¬ 
ment of the wages of Cat. I. The plea of the man¬ 
agement during the conciliation proceeding was that 
the concerned workmen was never in the employ- 
nieiil of BCCL is toially false and baseless. As 
the concerned workman has been working as 
General Mazdoor there is a relationship of emp¬ 
loyer and employee between Mjs. BCCL and the 
concerned workman, Shri G. N. Mahanly, Execu¬ 
tive Engineer of the power plant had issued a 
certificate dated 28-9-85 showing that the con¬ 
cerned workman was working regularly in the plant 
before posting of general mazdoor in ;hc said plant 
and that the concerned workman was further uti¬ 
lised as general mazdoor from 1981, even after 
jxjsting as General Mazdoor in the plant, for the 
various jobs mentioned in the certificate issued by 
Sri G. N. Mahanty, Executive Engineer of the 
power plant. The concerned workman was paid 
from tbe imprest found for his employment. As 
the concerned workman was working in the plant 
lie was i.ss-ued with several medical slips for his 
treatment and the treatment of the members of his 
family a management cost. The concerned workman 
was also provided with quarter in front of the 
power plant gate constructed by the management 
along with the family members since beginning of 
the construction of the said power plant. The con¬ 
cerned w'orkrnan :r, supplied free electrlity, water 
etc. in the said quarter by the management. The 
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management although takmg work from the con¬ 
cerned workman did not keep him on the regular 
roll and his wages were not paid through payment 
slicet and was paid from imprest fund. The 
ROMS which is the -recognised union functioning in 
the Coalheld raised an industrial dispute in respect 
ot the concerned workman before the ALC (C), 
E'nanbad, when the management did not regularise 
the concerned workman in the parmanent job. The 
AEG (GJ, Dhanbad held concihation proceeding 
which ended m failure and thereafter the present 
reference has been made to this Tribunal for ad- 
juhicaion. On the above facts it is prayed that the 
concerned workman be regularised as General Maz- 
door m GategoryT and should be paid all the 
benefits under NOWA-I, If and JH. 

The case of the management is that the con¬ 
cerned person Shri Gaagadhar Diggar was never 
an employee of Mjs. BCCE and as such there was 
no relaaonsiiip of employer and employee between 
thm./The question of regularisation arises in res¬ 
pect of “Casual ”, “Tepiporary” or "BadU” workr 
mau working against any permanent vacancy. In 
case of a non-workman the question of regularisa¬ 
tion Joes not arise and as such the present refer¬ 
ence is not legally maintainable. The Diesel Gene¬ 
rating Power Plant was constructed by Mjs. 
H. S, C. L. between the period 1975 to 1978 and 
was handed over to the present management of 
peXX in 1978. The management employed its 
own workers and staff for operation and mainten¬ 
ance of power plant. The concerned person was 
never employed by tiie management in any capa¬ 
city and as such he did not work in power plant 
irom 1973 onwards. As the concerned workman 
was never employed by the management and as 
such there was no question of payment of wages 
to liim on the basis of voucher. There was no sti¬ 
pulation of any kind to employer the workman of 
M|s. H. S. C. L. wbiph completed the constructionl 
of the diesel power plant in 1978, even if the con¬ 
cerned person had worked in 1975 at Madhuban 
Diesel Power Plant during such of construction by 
Mjs. H.S.C.L, The management is not at all res¬ 
ponsible for giving employment to the concerned 
person after diesel power plant was taken over by 
M|s. BOCL in 1978. It is not correct to suggest 
that the concerned person was continuously work¬ 
ing in Cat. I since 1981 and he was engaged by 
the management from 1981 without making any 
payment. Eacli and every workman employed by 
management is paid his wags as per provision of 
the Payment of Wages Act and as the concerned 
person did not work during any period, he was 
not paid any wages. On the above facts it is 
ptayed on behalf of the management that the 
Award be passed holding that the concerned per¬ 
son is not entitled to any relief. 

The only point to be decided in this case is 
whether tite concerned workman is entitled for his 
regularisation as General Mazdoor in Cat. I. 

The workman examined three witnesses and the 
management examined one witness in support of 
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tocir respctivc case. /The documents of the work¬ 
men are marKcci ±ixt. W-1 to vV-4. iNo aocumem 
lias Dccii luarited on ocuan uf tne mauagemeni. 

ihe ui-vpuLe iiiat chc cunccmcd workman had 
iiLv^i v.'Oijieu in MauiiubLui diesel power SLation, 
power plain irojcc. in tne xilock iNo. Jf area oi 
ivi.s. iSmnG anu mat he nau iic^'ei receivcU any 
wages uocs nm luiU support irom th eviaence au- 
nuecu ill cue cuijC. .vvi-i is me coiiecineu wuimnan 
uangauiiar uiggar. rle nas ciearly scaced tnat since 
ill// lie was employed to v/ork in Madbuoaii 
puwtr Station in iJiuen No. ii /area oi M|s. BcCm 
as iviamoor ana since men tie is regularly w or King 
as. iviazuuor m me said power slaiion. lie has 
s.atou aoout me work benig pertormed oy mm in 
me saia aiesei power station, ne nas stacea thai 
llc unioaus aiesei Irom tbe trucks and titls diesel 
m tne lauK. He Uas stated mat He aiso umoads tbe 
smres materials and stores it in uis store. He says 
tbai nc also used to clear me bushes and tne 
plants below Lbc overhead cieetric hnc and he aiso 
means surlaee in the macnine roam, ims assertion 
or wuriv. Deing pcitormcd oy him is supported by 
Vv-2 B. B. jjiwan wno is presenuy working as 
/vssLi. Foreman m Muunuoan Diesel Power btalioii 
ot Mjs. bCgL. He nas Slated Uiat me concerned 
woiKman is workmg in Maunuban dicsei power 
stauon since i975. He has stated about the duties 
being performed oy tlie concerned workman m 
diesel power station. He has supported WVV-l by 
stating tiral the concerned workman used to unload 
tne diesel drums from trucks and store it in tne 
power house, he was dewatering trenches in power- 
station. He has stated that he was also workmg as 
Helper in oiling cleaning machine when WW-2 
was appointed as Fitter in 1975, According to him 
the concerned workman was paid through vouchers. 
He has stated that the concerned workman was 
provided with a quarter for bi:5 residence and was 
getting his medical treatment from the colliery dis¬ 
pensary in which the workmen of Madhuban diesel 
power station were getting their medical treatment. 
He has stated that the concerned workman has 
not been paid the wages of Cat. I, It will appear 
from the evidence of WW-2 that the Madhuban 
Power Station was constructed by H. S. C. L, and 
that in July, 1977 H.S.C.L. gave charge of 
Madhuban iesel power station to BCCL. He has 
been prompted as Asstt. Foreman in 1985 and ap¬ 
pears to be a responsible person. He has clearly 
stated that BCCL did not take in employment any 
of the workmen working in the construction of 
the power station by H. S. C, L. it will appear 
from his evidence that about 6 of the employees 
of BCCL were working in the po'.vcr station during 
its construction phase also be.sides the concerned 
workman who alone was working as a labour along 
with them, during 1977 to 1982, WW-3 is mainly 
a witness who has proved and exhibited a certi¬ 
ficate Ext. W-1 granted by Shri G. S. Mahanty, 
Executive En^neer, D. G. Power Plant Madhuban 
and the medical slips Ext. W-2 to Ext. W-2jl5 
issued by the doctors showing that the workman 
and his family members were treated in the coF 
liciy hospital of Barora hospital, ft will appear 
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Irom ms cross-examination tiiai: W .V-3 was able 
Lvj iUeiUii.y lire siguaiure or L>r. Vijay on Jixt. vV-i 
10 i3XL. vv-zp aiiu mat lie did not luciiul^ uie 
si^aiure on UiC iimei uieuieai mips. r-iuw>.v^i', me 
meoieai snps prouueed by die workman is not 
Uenicd to nave Oeen i.^sued to die coiie^rneu woik- 
iiiaii ror ins iieaitnieiu and tire treatment ot nis 
tamiiy members. Wow rt is uumitted by die man- 
agcriient iliat die concerned workman nad casually 
wo‘ited 111 die power statJon. J ms Wrtiiess Vv-o lias 
also Slated that in lyVb he was transteried to JJ.ij. 
power project and at that time die concerned 
workman was engaged as a Water boy but had not 
been given any appoiuuuent letier. 11 ^ nas lartncr 
stared mat lui iyd3 the concernea workman was 
worirmg as Water Boy and thereafter he is work¬ 
ing as Helper. He nas stated that the concerned 
workman docs not get the wages of heiper and 
■that Shri A. K. Sinha, Excuiivc Engineer used to 
pay die wages to the concerned workman, iviorc 
important is the evidence of management's own 
wrniess MW-l and MW-2 on the point whciher 
the concerned workman was working in tne i3G 
ElaiU of the management, MW-l wno is working 
as Afisit. Storekeeper at Madhuban DC Station 
from 1978 has stated that they used to get diesel 
in drums brought on trucks Irom the Indian Oil 
Corporation, Dhanbad and that the diesel used 
to be fed in the generators from the drums through 
pipe. He has staled that tile diesel drum u.sed to be 
placed near the generator 1 to 3 times per month 
and for doing that job some of the labourers 
used to conic from Madhuban colliery 

and some from outnde. He has stated 
staled that the persons who used to be 

engaged from outside were paid on vouclicrs by the 
majiagement. He has stated th«t the concerned work¬ 
man is occupying u quarter which had been const'uc- 
ted by Mjs. H.S.C ,L. Towards the close of exami- 
nation-in-chief MV/-1 has clcidy slated that lie is 
regularly seeing the concerned workman working in 
the D'.G. Power Station, la cross-examination MW-l 
has stated that lie knows the concerned workman 
since 1978 and ha? seen the concerned workman wor¬ 
king in the D.G. Plant since then. He has stated that 
the concerned workman used to jilacc the drums 
and used to provide water to the staff for drinking. 
According to iiim the concerned workman also used 
to bring tea for fJie st'i.T and used to sweeq-) the 
floor of the plant when there was no sweeper. He 
has stated that tiie management provided a Sweeper 
in the plant from. 1933 but the concerned workman 
is still working continuouslv. He has stated that all 
the payments which arc made as wages to the wor¬ 
kers are entered in the relevant legister-; of the com¬ 
pany and that there is Accounts Section and Pay 
Section in the 1>.G, Plant but the management has 
not produced any register of accounts to show that 
the concerned workman had never been paid waces 
for his employment in the pov'er .station. It will 
also appear from his evidence that the quarter being 
occupied bv the concerned workman was taken over 
B.C.C.L. after Mjs. H.S.C.E handed over the plant 
and the quarters after completin.v ihe construction. 
MW-2 is working a.s Executve Engineer in D. G 
Plant since 1982. Ho has stated that he had no con¬ 
cern with the D.G. Project prior to 1982 and has 
also no concern with the payment of wages to the 


persons workmg i:i the plant i'hc management’s 
oiiiccr MVV-z iiad atlast lo admii that the concerned 
workman had occasioiiuiiy been engaged and lie had 
seen liim working m uie plant liii lac cud of Dec¬ 
ember, 1983. He iiai also aclimtled Uiat the concern¬ 
ed workman is vbU residing in the temporary shed 
which nad been corisfiucUd by ivl|s, H.S.C.E. He 
(uis- aomided that Uie shed occupied by the con¬ 
cerned workman nas elctriciiy wmcii is supplied by 
Madhuban cotliery of the iiiaiiagcmciir. He has stat¬ 
ed that he did not take any step for the cviciioii of 
the concerned workmen. Ihus tire evidence ot the 
management itseir revealed in the veiled shape about 
the fact that die concerneti woiiiraen did work in 
Madhuban D'.G. Power Slation alihough the maiia- 
geinent had completely denied tne engagement of 
the concerned workman in tlie power plant and the 
payment cl wages for lii.s employment. 


More eicqueiit are the documenlary evidence in 
the case which ;peak of tiie fact suppoiting the 
ca;.e ot tne workman that the concerned workman is in 
luct working regularly in the D.G. Power Station in 
Madhuban. Ext. W1 is the certificate granied by 
Shri G. N. Malnmty, Executive Engineer of D G. 
Power Station, i'4adhubau. He has stated mat the 
concerned workman Shri Gangarlhar Diggar a lab¬ 
ourer residing in front of D.G. Station is well known 
to him as he was regularly utilised by him for vari¬ 
ous day to day work of D.G Power Station before 
posting of the General Maxdoor. He has fuithcr 
stated in Ext. W-1 dated 28-9-85 that even after 
posting of 'Geaeral Maxdoor the conceined workman 
was still doing a few works since J 984 and has stated 
six jobs being performed by the concernea work¬ 
man. He has slated that the concerned workman is 
doing (1) collection of leakage H.S.D’. from tranches, 
(2) Dewatering of mechanical tranches. {3> cleaning 
of D.G. Power Station c&nipus and colony, (4) Load¬ 
ing and unloading of diesel and lub. oil, (5) Load¬ 
ing and unloading 0 .^ materials and f’6) Supply of 
drinking water in office and .D.G. Plant. He ha.s fur¬ 
ther stated that the concerned workman was paid 
from the imprest amount. Thus the certificate grant¬ 
ed by Shri G.N. hfahaiity who was the Executive 
Engineer of the plant dearly shows that the concern¬ 
ed workman was regularly employed in Madhuban 
D.G. Power Station and was paid for his work from 
the imprest amount. Ext W-4 is an application filed 
by the concerned workman before the Personnel 
Manager, Block, No II, Area praying for employ¬ 
ment as he was working since the starting of the 
civil construction at D.G. Station Madhuban and that 
he was still working as casual labour in D'.G. and 
Power Project .Madliu'oyn. Thi.s certificate bears fhe 
nofe of the Station Incharge of D.G, Station Madhu¬ 
ban showing that the applicant (concerned workman) 
was working under different contractors at the time 
of construction of D.G. Station and he has been en¬ 
gaged from time to time in the plant for general maz- 
door tyjie of work. He recommended for considera¬ 
tion of the case for employment of the concerned 
workman. It is clear from the evidence discussed that 
the concerned workman was regularly engaged as a 
labcuix'vi since the veiy start of the D.G plant sta¬ 
tion and he was paid from the imprest account. Ad¬ 
mittedly the concerned workman was not treated as 
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regular employees and was not brought on the regu¬ 
lar roil of Lhe company but nonetheless it is evident 
that the concerned worlunan had been employed re¬ 
gularly as a labourer was who entitled to the wages of 
Eat. i but '.vas paid less from the inipred amount. 
The recommeridathm and certificates of the mana¬ 
gement's officers itself establish that the concerned 
Workman had regularly workep in Madhuban D.G. 
Plant of the management and as such it cannot be 
said that there was no relatiunsliip of employer-em¬ 
ployee between the management and the concerned 
Workman, concerned workman wouIq not liave been 
treated as a workman it in fact he had not ever been 
employed by the mmiagcmcnt as was being asserted 
in the W.S. cf the management. The asseitign of the 
management that the concerned vvotTman had never 
been engaged ami never been paid wages by the 
management has dearly been falsified by tlieir own 
management's vitness and the documents which have 
been pifoduced on the record. 

Ext. W-3 dated 14-1-82 is a representation by 
Shd Jogeswar Yadav Secretary of R.C.M.S. Guioi; 
of D.G. Project, Madhuban. It will appear from the 
said representation of the Secretary of the R.C.M.S. 
to the DV- Chief Engineer, E &M, D.G. Project that 
he had made a demand for ifgularisalion of the con¬ 
cerned workman Shri Gangidhar Diggar and Shankar 
Ilari and others, ft will appear from the evidence of 
WW-1 that Shankar Hari was working along with 
him in Madhub.'.m Diesel Power Station and vvas dp- 
ing the same iob as was being performed by the con¬ 
cerned workman, WW-l has staled that Shankar 
Hari and also demanded regularisation which was 
refused by the management and a dispute w'as raised 
before the ALC(C), Dbanhad and thereafter he was 
regularised, but ihe concerned workman has not been 
regulari.sed as yet. The demand made by the Secre¬ 
tary in the year 1982 for regularising the concerned 
workman and others shows that the matter of regu¬ 
larisation of the concerned workman cropped up only 
when the dispute was raised before the ALC(C) and 
on failure report the case vvas referred to this Tri¬ 
bunal. The dispute for regularisation Was being raised 
from 1982 and the evidence adduced in the case has 
established that the concemed workman was regular¬ 
ly employed by the management of Madhuban D.G. 
Plant and as such the concerned workman deserves to 
be regularised as he has w'orked since more than 10 
years from now. 1 bold thcrifore that the concerned 
workman is entitled for his regularisation as General 
Mazdoor in Cat. I. 

In the result. I hold that the demand of R.C.M.S. 
that the management of Madhuban Diesel Pow'er 
Station Power Plant Project in Block No, 11 Area of 
Mjs. BCCE ffiould icgularise the services of the con¬ 
cerned wokman Shi Gangadbar as General 

Mazdoor ip Catezory I is ju.stified. Tne management 
is directed to regularise the concerned workman in 
Cat, 1 and should pay him the wages of Category I 
with effect from the date of present reference i.e. 
24th July, 1986 within one month from the date of 
publication of Uic Award, 

i.N. SINHA, Presiding Officer 
[No. L-20012|93186-D.I1HA)lIR(Coal-I)l 
V. K. VENUGOPALAN, Desk Officer 
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New Delhi, lhe 17Ui August, 1990 

S.O. 2327.—In pursuance of seclion 17 of the 
Indusaial Disputes Act, 1947 (14 of 1974), the Cen¬ 
tral GoveTjient heieby paolisiKs tiie award of tiic 
Central Government Industrial Iribunal (No, 2), 
Dhanbad as .shown in the Aunexure in the industrial 
dispute between the employers in relation to the 
management of fetulnari Colliery of M's. Bharat Cok¬ 
ing Coal Limittd and their workmen, which was re¬ 
ceived by the Central Government on the 6-8-90. 

ANNEXURE 

BEFORE TITE CEN ERAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD'. 
REFERENCE NO. 42 OF 1985 

In the matter of an Industrial Dispute under Sec¬ 
tion KKTXd) of the l.D. Act, 1947. 

PARTIES : 

Employers in relation to the management of 
Tctulmari Colliery of Messr.' . Bharat Cok¬ 
ing Coal Limited and their workmen. 

APPEARANCES ; 

On behalf of the workman : Shri S. Bose, Sec¬ 
retary, R.C.M.S. Dlianbad. 

On behalf of the employers ; Shri G, Prasad, 
Advocate. 

STATE ; Bihar. INDUSTRY ; Coal. 

Dated, Dhanbad, the 30th July, 1990. 

AWARD 

The Govt, of India, Ministry of Labour in exer¬ 
cise of the powers conlerrtd on them under Sec¬ 
tion 10(l)(d) of the l.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-2t)012 (382)184-D.llI(Ai, 

dated, the 22nd April, 1985. 

SCHEERJLE 

“Whether the demand of Rashtriyu Colliery 
Mazdoor Sangh that Shri Dallu Kumhar of 
Tetulmari CoUie'y of Messrs. Bharat Cok¬ 
ing Coal Limited, Post Office Si)ua, Dis¬ 
trict Dnanbad should be placed m Tech¬ 
nical and Supervisory Grade ‘B’ with effect 
from 15-5-1982 and designated as Field 
Supervisor is justified ? If so, to what re¬ 
lief this workman is entitled ?” 

In this case both the parties appeared and filed 
their respective W.S. documents. Thereafter tlie case 
proceeding along its course. Subsequently when the 
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case was fixed for evidence of parties both the par¬ 
ties appeared and filea a Joint Petition of compro¬ 
mise. I heard them on the said petition of compro¬ 
mise and I do find that the terns contained therein 
are fair, proper and beneficial to both the parties. 
Accordingly I accept the same and pass an Award 
in terms of Joint Compromise petition which forms 
part of the Award as annexure. 

I. N. SINHA, Presiding Officer 
[No. .L-20012|382|84-D.IIl(A)iIR (Coal-I)] 
ANNEXURE 

BEFORE THE HON’BLE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. II DHANBAD. 

Ref. No. 42(85 

Employers in relation to the management of 
Tetulmari Colliery M|S. Bharat Coking 
Coal Ltd. 


bunal and the Hon’ble Tribunal should be requested 
to pass an Aw.iid in terms of the settlement. 

It is, therelore, prayed that your honour may be 
graciously pleased to accept the settlement and pass 
an award in terms of the setlement and for this act 
of kindness the parties shall ever pray. 

Repesenting workmen 

(1) Sd|- 

(2) Sd(- 
Witness : 

Representing employer 

(1) Sd!- 

(2) Sd;- 
Advocate. 

Presiding Officer 
Central Govt Industrial Tribunal (No. 2) 

DHANBAD 


AND 

Their workman 

The humble joint petition of compomise on 
beh'alf of the parties most respentMly 
shewth 

1. That, the Government of India. Ministry of 
Labour, New Delhi by a notification No. L-20012- 
(382)I84.D.TUA dated 22nd April 1985 has referred 
the following Industrial dispute U|S 10(l)(d)(2A) of 
the Industrial disputes Act, 1947. hereinafter refer¬ 
red to as the Act, for an adjudication to this Hon’ble 
Tribunal. 

SCHEDULE 

“Whether the demand of Rashtriya Colliery 
Mazdoor Sangh that Shri Dallu Kumhar 
of Tetulmari Colliery of MIS Bharat Cok¬ 
ing Coal Ltd. P.O. S’ina, Distt. Dt>anbad 
Should be placed in Technical and Super¬ 
visory ‘Gr. ‘B’ with effect from 15-5-82 and 
designated as field .supervisor is justified ? 
If so, to what relief the workmen is entitl¬ 
ed ? 

That goodsense havim? prevailed thr- parties 
have mutuallv discussed the isstie outside 
the court and have compromised the ins¬ 
tant Indiufria’ dispute on the follo\ying 
terms and conditions. 

TERMS OF SETTLEMENT 

1. That it was agreed to place Shri Dallu Kumhar 
in Tech. & Supervisory Gr. ‘C’ as asstt. Foreman 
(Unqualffif“d) and nost will be treated as ex-cadre 
with effect from 1-1-1987 
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S.O. 2328.—111 pursuance of section 17 of the 
Industrial Disputes Act. LJ^7 (14 of 1947k the 
Central Gover.mnent l ercby p'dihshes the iv^ard of 
the Central Govci-inicnt Industrial Tribunal (Mo 1), 
Dhanbad as shc.vn in the .knneicu.re in the indus¬ 
trial dispute between the employers in relation to 
the management of kusunder Area No. VI o.f M|s. 
Bharat Coking Coal Limited and their workmen 
which was receor.d by the Central Government 

ANNEXl'RE 

BEFORE THE CFNTR.4L GOVERNMENT 
TNDUSTRl.XL TRIBLNM VO. I DHAN'HA)^ 

In the matter of a re*'rcue under Section :"(l)fd) 
of the Industrial Disputes Act, 1947 

Rcfexnce No. 40 of Ed 8 

PARTIES 

Employers in relation to the management of 
Induury Collie.ty? of B.C.C. ltd., 

Kusnnda Area. 

AND 

Their Workmen.. 

APPEARANCES : 


2. That, Shri Dallu Kumhar shall be paid the 
difference of wages and or other benefits if any for 
tb-^ period from 1-1-1987 till the date of this settle¬ 
ment. 

3. That, this sefflement settles aO the disputes bet- 
w*een the parties and the workmen concerned shall 
have po claim whatsoever 

4. That, the settlement is fair and proper. 

5. That, it was alsr, agreed that a ioint petition of 
compromise should be filed before the Hon’ble Tri¬ 


For the Employers.—Shri G. Grasad, Advocate. 

For the Workmen : Shri B. N Sharma. Joint 
General Secretary. J.anta Mazdoor Sangh. 

STATE : BIHAR. INDUSTRY : Coal. 

Dated, the 2rd July, 1990 
AWARD 

The present reference pri^c^-- nut of Order No 
L-2u012l183l.S7-D.3fA). dated ‘nT. passed by the 
Central Government in respect of an industrial dis¬ 
pute between the parties mentioned above. The 
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subject matter of tlie dit,pute has been specified n 
the schedule to the uider and the 'chedulc runs as 
follows ; 

"Whether the aclhtn ol the T’',rj:agement of In- 
dustrs' Colliery i.>f Kusued ' Area of M's. 
Bharat Colling Coal l,td. in reverting Shri 
Y. P. Singh end three others, 'Clerk Grade 
I of J'ldn ti'v olhery to AJlcrk Gr. TT is 
justified ? If f ' to what relief the work¬ 
men are entitled to ‘?" 

2. Tlte dispute has be'n settled out of Court. 
A memorandum of settlement bas been filed in 
Court. I have gone through tlte terms of settlement 
and T find them quite fair and reasonable. There is 
no reason why an award should not be made on 
the basis of terms and conditions iaid dowm in the 
memorandum of settlement. I accept it and make an 
award accordingly. The memoTanduin of settle¬ 
ment shall form pan of the award. 

3. _ Let a copy of this award be sent to the 
Ministry as required under Section 15 of the Indus¬ 
trial Disputes Act, 1947, 

S. X, MITRA. Presiding Officer 
No. T.,-20012'183lR7-D.n]('A)IIR (Coal-1) 
K. J, DYVA PRASAD’. Desk OlTirer 

BEFORF the PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDTfSTRTAt. 1'RIBTINAL 
NO.I 

DHANBAD 
Ref. No, 40!8P, 

Employers in relation to the Management of 
Industry 'Colliery of Mis, Bharat Coking 
Coal limited, 

AND' 

Their Avnrkmen 

The humble ioint petifion of compromise on behalf 
f'f the partie.s most respcctfi'llv shewth •— 

1, That, the Cepfral Ciiwcmm'-nh Ministry 
of T.abour New Delhi bv a notification No. 
L-2001.1 dated has referred instant indus¬ 
trial disrmte for an adiudicalion uls. 
10(1)(d')(2A) of the Industrial Disputes 
Act, 1917. to this Non'ble Tribunal. 

The term of reference is reproduced below — 

“Whether the acti.m of the management of In¬ 
dustry Colliery of Kusunda Area of Mis. 
Bharat Coking Coo! l td, in revertina Sri 
Y. P. Singh and three other clerks, 
Gradc-Il is iustified ? If not, to what 
relief the workmen are entitled ?“ 

2. That, the narties to the d'Koulc disenrs^d the 
matter in the Joint Committee held on 24-3-90, and 
have settled the aforesaid dispute on the folloAving 
terms and conditions :— 

TERMS AND CONDITIONS 

(i) It was agreed that for the purpose of two- 
motion in respect of the concerned emp¬ 
loyees, the date or v/hich they have assum¬ 
ed the higher assignment persuant to the 


Office Order hearing No. A.6|P-4 (Promo¬ 
tion) Cl. Gr. Il;8«;ie69 of 29-6-1988 
will he treated as the date of entry in 
clerical Gr.l. 

(ii) As a gesture of goodwill and with a view 
to maintain harmonious industrial rela¬ 
tions, It is agreed that there w'ill be no 
realisation I deduction from the concerned 
workmen on account of their promotion 
from 1-4-1983 on erroneous principle! 

norms. 

(iii) Tt was agreed that the conccmcd workmen 

will he fixed in the pay scale of clerical 
Gr. I as on 1-7-1989 taking the basis of 
their promotion as from 29-6-88. It was 
further agreed that in view of the fact the 
concerned w'orkmen iiave been drawing 
the basic salary higher than what they 
were entitled to on the date of promotion 
with effect from 29-6-88. additional 
amount paid in pcrsuance of the earlier 
order will not he deducted. They will he 
fixed at the nearest point of Clerical 
Grade-1 and even after that if the amount 
is left over, based on what they have 
been drawing as oii 1-7-89. will he treated 
as Personal Pay which will be absorbed in 
the next increment due as on 1-7-1990. 

(iv) As regards the case '.ff Sri Y. P, S'ngh. he 

wnll be deemed to have been promoted 
with effect from 1-4-1983 in view of the 
fact that vSri Y. P. Singh although desig¬ 
nated Clerk, Grnde-lTl. had been dis¬ 
charging the duty of Clerk, Gr. T1 and was 
getting the difference of wages between 
Grade-Ill to Grade-TI from 1973. 

(v) Sri Eaksbmiui Sintrh will Vac -upgraded to 
Clerical Gr. 1 w.e.f. 1-7-19R9. His up- 
gradation will, however, be treated as 
promotion for the purpose of pay fixation 

etc. 

3. That it was agreed that copies of the settle¬ 
ment mav he filed hofore the llon’blc Tribunal 
and the Hon’ble Tribunal may be requested to pass 
an award in terms of the settlement. 

4. Tliat, the settlement is fair and proper and it 
resolves the all disputes between the Tiarlies wixh 
respect to the aforesaid reference and the workmen 
concerned shall have no claim whatsoever. 

5. That, the settli.-ment is fair and proper. 

It is, therefore, prayed that your honour mav 
graciously he pleased to pass an awrard in terms of 
the settlement. 

And for this act of kindness the parties, as in 
d'ltyr hound, shall ever pray. 

ReprcscnUng Workmen, Representing Management 

Sdl- Sdl- 

Sd|- Sdi- 

Advocate 
Sdl 
Sd!- 

Part of the Award. 

Sdl- 

(Stamp Illegible) 
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